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EXECUTIVE ORDER
2021-10- CTH

EXECUTIVE ORDER EXTENDING COVID-19 VACCINE REQUIREMENTS AND
EXTENDING AND EXPANDING INCENTIVES

1. AUTHORITY: The Constitution and laws of the Cherokee Nation.

2. POLICY: Cherokee Nation’s policy on the COVID-19 vaccine is ref@ecte‘d ffRE?(’ecutlve
Order 2021-01-CTH (May 11, 2021)'. That policy, firmly endorsmg \;i;he Safety and
efficacy of COVID-19 vaccination, is hereby reaffirmed. Inde{egl‘, ugxexngrlence since the
COVID-19 vaccine became available and in the six months smce t%’“e“?f%rementloned Order
was issued validates the Nation’s firm position on the subr],eé\tﬁln that regard, the National

tge lives of nearly 140,000

Americans as of August 2021.2 Moreover, Cherokﬁ&;NaMOH s policy, and the strategies

Institute of Health estimates that vaccination hagh @qu :

o\ ﬁxeasmg our government workforce
vaccination rate from 35% to 75%. Accoramgj, ‘the policy of the Cherokee Nation
remains decidedly in favor of COVID;&k% ;@*’cmétlon to the greatest extent possible for our
workforce and our citizens. o

reflected in the aforementioned Order, resulteg}

3. DEFINITIONS:

y :~Cherokee Nation (or Job Training Participants) in departments
mecf by the Office of Pr1n01pa.l Chief or its de31gnee to be subject to a vaccine

iregulaﬁon or effect of said law or regulation. For the purposes of this section, the

“Medicare and Medicaid Programs; Omnibus COVID-19 Health Care Staff

1 https://www.cherokee.org/media/v5yphplm/executed-executive-order-for-202 1 -02-cth-vaccinations.pdf
2 COVID-19 Vaccines Prevented Nearly 140,000 U.S. Deaths, hitps:/newsinhealth.nih.cov/2021/10/covid-19-vaccines-
prevented-nearly-140000-us-deaths (retrieved November 19, 2021)




d)

Vaccination Interim Rule of November 5, 2021” (“CMS Mandate™) is such a
mandate. The failure to comply with the CMS Mandate poses a foreseeable risk to
the health of Cherokee Nation citizens due to, among other things, the loss of health
care funding and the attendant reduction in force of Cherokee Nation’s health
workforce and reduction of health programs and services.

All Other Employees: Employees employed directly by Cherokee Natlonas of the
effective date of this Order. f“‘ '

Job Training Program Participants: Individuals participating m%% 5 ) tra ni
program administered by Cherokee Nation, utilizing any ﬁmdmg sour
worksite, including work sites managed by third part1es Of >

Nation entities.

Ew .'o '@’ences and attendance at public

events in their official capacity, un [ & '1:ved by the Principal Chief or his

, N4
designee.
Non-Disciplinary Lateral T@%&fhe transfer of any employee or Job Training
Participant within the scog%\i{%thw Order to a position at the same rate of pay and

benefits without dgub al impact on any other major terms and conditions of
ée P Y

employment. )
Full Vacc‘? onw;FulI COVID-19 vaccination as defined by the United States

Centers " ase Control, excluding Booster Vaccinations.
Bioster

ecmatlon Additional doses, beyond “Full Vaccination,” of the

‘§19 vaccine as recommended by the United States Center for Disease

3 ECherokee Nation Entities: Any entity wholly owned by the Cherokee Nation as

well as the Housing Authority of the Cherokee Nation.
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4. REQUIREMENT OF COVID VACCINE?: Subject to the exceptions and conditions set
forth in paragraph 6, below:

a) All New Employees: shall achieve full COVID-19 vaccination within 45 days of
commencement of employment, the failure of which shall result in immediate
termination of employment, unless such earlier time frame for an Applicable
Federal Vaccine Mandate shall apply. )

b) All Job Trammg Program Participants: shall achieve full@s O 3

additional 45 days for any Job Training Program Parti@i%%:: %gabrder to meet
¢) Limited Waiver of EO 2021-01-CTH Termlnat equ“ff'ement The Principal
Chief’s Office is aware that for opemtl(ﬁf’i‘a&g‘\i ocial welfare reasons the

e

department of Career Services sought a

operational needs.

d an informal waiver of the
__ dﬁte under Executive Order 2021-01-
CTH for Job Training Participant § wob Training Participant engaged in work

as of the date of this Order wh \ %ave been subject to termination pursuant to

hereby formally exgmdrm termination on that basis. Notwithstanding this
exemption, all ¢ 59 Training Program Participants as of the date of this order
are subjecttothe4S7day full vaccination requirement of Section 4(b) of this Order
commen@ﬁ%}?}%ﬁw effective date of this Order.

d) Afﬁgﬁthei% mployees: not fully vaccinated during the effective period of this Order

%‘Eall \ﬁﬁ suspended from Non-Essential Job Functions until full vaccination is

Yo mployees Subject to Applicable Federal Vaccine Mandates: shall be subject
to disciplinary action up to and including immediate termination consistert with

said mandate and extant departmental and Human Resources policies.

3 This section substantially continues the presiding COVID vaccine requirements of Executive Order 2021-01-CTH
(5/21/21), including but not limited to new employee and job training participant vaccine requirements and
suspension of non-essential duties of all other employees.
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f) Non-Disciplinary Unilateral Transfers: Executive Directors are directed,
beginning January 4, 2022, to determine whether any employees who are not fully
vaccinated pursuant to this Order should be subject to Non-Disciplinary Lateral
Transfer in order to protect the health and safety of other employees or the general
public in Cherokee Nation facilities. Executive Directors (or their director level
designees) must assess the risks of COVID exposure of the subject emplo ee’s co-
workers or the general public based on the nature of the subject emple ee’sywork,
the work site as well as the degree and nature of the subject emplo s\éﬁ{g;action
with co-workers and the public in terms of frequency, dura physical

proximity. Inmaking this assessment the Executive D1recﬁ3%s&nated director

should consult with Cherokee Nation Public Health B% 0

Executive Director shall determine whether such

assessment the

cansté is warranted. The
-jes and Public Health, shall
determine whether an opportunity for a N m@s%‘ inary Unilateral Transfer exists

Executive Director, in consultation with Hums fk

such that said transfer would substantia 3ggin1‘t1gate the risk of the subject employee
exposing other employees or the{%%q@l public to COVID-19. The Executive

Director must further determ hg, i %e such transfer opportunity exists, whether

o

to effectuate such transfen'ano Justify any decision to decline to effectuate such
BN

transfer based on %he oh eal nal needs of the department Such assessment and

stglem%*d determination may result in disciplinary action against the
xecutife Director, up to and including termination. However, in no circumstance

Executwe Director required to make any transfer described herein.

ROOF OF VACCINATION: Proof of vaccination under this Order includes any
medical record memorializing the date of vaccination and whether partial vaccination, Full
Vaccination and/or booster vaccination is indicated. This includes, but may not be limited

to, the vaccination card issued to the employee by the medical provider.
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6. EXEMPTIONS: New Employees, Employees Subject to Applicable Federal Vaccine
Mandates, Other Employees and Job Training Program Participants are exempt from this
on any of the following bases

a) Medical Exemption: The New Employee, Other Employee or Job Training
Program Participant has a documented medical condition indicating that the

individual would experience an adverse health reaction to the vaccme as

determined by prevailing public health standards. Y
b) Religious Exemption: The New Employee, Other Employei @r * ng

Program Participant’s sincerely held religious belief, pracéceof% servance

prevents the individual from taking the vaccine. Y
s
¢) Expressly Prohibited by Federal Funding: This ordet i 15@ en’ =Q%eable on a case

by case basis, to the extent that it violates an express derala‘?ﬁ%atute rule, regulation
£xpress 1 g

or policy prohibiting such enforcement.

d) No mandate herein applies to any indi i éﬁﬁdel‘ the age of 18 other than

Applicable Federal Vaccine Mandatés undr this Order.
@ e%%
7. HUMAN RESOURCE DEPARTM] 10 DEVELOP POLICIES: The Human
Resources Department shall deve@%?lues consistent with this Order and communicate
the same to all employees‘&\\\i w
a) Non-binding F %@uidance, Binding Federal Mandates: In applying the
%% ie Human Resources Department may refer to extant guidance

exemption$ g
from t ” <
e W
gufdﬁgce wnan—bmdmg on Cherokee Nation. The Human Resources Department

tates Equal Employment Opportunity Commission, though that

ust h’bwever incorporate relevant standards and rules into said exemptions

%%phcable to Employees Subject to Applicable Federal Vaccine Mandates,

: ;. MPLOYEE AND JOB TRAINING PARTICIPANTS INCENTIVES:

a} Full Vaccination Incentive: The Full Vaccination Incentive Program authorized
by Executive Order 2021-01-CTH ($300) is hereby extended through June 1, 2022.

b) Departmental Incentive: Departments that achieve 100% department wide Full
Vaccination, exclusive of Job Training Participants and departmental employees

who are exempt under this Order, by April 1, 2022, shall receive a premium
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payment of $300 per departmental employee. The Executive Director of Human
Resources shall begin determining Full Vaccination of each department upon the
effective date of this order and make a final determination no later than April 1,
2022, with payments to be issued no later than June 1, 2022. For the purposes of
this program the composition and identify of a “department” shall be recommended
by the Executive Director of Human Resources and approved by the Chief of Staff
consistent with the Cherokee Nation organizational chart. ggn Generally,

“departments™ are those groups of employees reporting up to cl%gmg an

executive director.

.‘ 4

¢) Booster Vaccination Incentive: The Full Vaccination Incé% ive Pro ram is hereby

expanded to include a Booster Vaccination Incentive o 5%36 administered in

a manner consistent with the $300 Full Vaccinatior ﬁ%\gﬁi@% Program and expires
>

June 1, 2022.

vaccinated on an equal bzi;;{%\ _ ., program shall include a payment of no less than $300
upon proof of Full Va{i%g;aﬁh}g. Said program shall expire June 1, 2022. The program
shall include at leﬁ%},%%o opsSite vaccine clinics at Sequoyah and Immersion schools during

cj
& W

g

i)

10. Tnbal t\}%“gﬂty Protection: Determinations as to the appl1cab1hty of federal vaccine

gram, the first no later than December 2, 2021.

11. Application of Order to Other Branches: No portion of this order applies to employees
under the direct supervision the judiciary or the Council of the Cherokee Nation as of the
date of this Order. But, by this Order those branches are encouraged to use this Order as

operational guidance. The judiciary and the Council of the Cherokee Nation may opt into
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any incentive program under this order by written request of their respective presiding

officers.

12. Application of Order to Cherokee Nation Entities: No portion of this order applies to
Cherokee Nation Entities, though Cherokee Nation Entities are encouraged to use this
Order as operational guidance. Based on availability of funds the individual employee

vaccine incentive may be extended to support Cherokee Nation entities with aﬁp}@val of
the Chief of Staff.

13. ORDER: COVID-19 vaccine requirements and incentives g?or Cher@jﬁae Nation’s
Executive Branch government work force are extended an *’%}panM\ﬁfrom Executive
ﬁ‘% &
Order 2021-01-CTH as set forth herein.

14. EFFECTIVE DATE: T‘~h1s Qd{ef@ is effective December 1, 2021, and supersedes
Executive Order 2021;,_Q£§$ H tc

15. EXPIRATION DATE ThlS Order shall expire on December 31, 2022.

W % %

a N

%
A}

\ T Date Signed: |( [ /ZS/Z(

Chuck HQSWJ@
ké“% g&)n Principal Chief
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