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THEREUPON, the follow ng proceedi ngs were had:

MR. HANNAH. The day will begin. Good to see
each and every one of you this norning. Before you follow the
Secretary, give a report of the registration this nmorning and go
over a few housekeeping activities.

Once again, | would call on the interpreter for the
convention, Ed Junper, to cone and open us with a word of prayer

MR. JUMPER: (prayer in Cherokee and English
di al ect)

MR. HANNAH.  Christy Redick will join us this
norning as tine rep for today. Christy, thank you very much for
allowing us to press you into service here as a volunteer. Does the
Secretary have a report of the Credentials Comittee?

MR. UNDERWOOD: | have a report, M. Chairnan.
Fifty-six delegates registered. Qur quorumis thirty-nine.

MR. HANNAH:  The nunbers are here for us to be
i n order today.

Well, let's prepare for today's business. Now,
yesterday, we did very well. Strong work yesterday. The Chair wll
| ook for the assistance of the del egates today as we nove through
our business in helping to control our chanber. W worked well
toget her, and we had good, hard debate, and there was sone strong
passi on that was shown here yesterday.

And as | renmarked to a del egate early this norning, as
stood out to take the norning sun and breathe in sone good Cherokee
County air, if you do not come to this work with passion, then you
probably should not be here. Subduing that is yet another chall enge
that we oftentines have. So you are doing well. | amvery proud of
each and every one of you. W are holding the quorum here that |
bel i eve speaks to the quality and respect of our people.

As for our gallery, and today we have two visitors that
are here with us. It is good to see you, and you are wel cone here.

And | realize that ny coments at this point, please understand
that the Chair does not direct themto the young | ady and the young
men that we have in the gallery this norning, but nore so for those
who nmay decide to be here with us |ater today.

As you can inmagine, this event is drawing a great deal of
attention and we have fol ks that are showing up with every type of
el ectroni c device known to mankind to nonitor what is going on here
and to report that to the outside world.

Now, there are actually a few of your del egates that have
pagers and cell phones, and | would ask that it's fine for you to
use those, but you will put those in a soundless position, and you
will be mindful that it will not disturb our deliberations with
what ever sidebar activity that you have going on

The Chair recognizes that we, in fact, have lives beyond
the scope of these chanbers, and you may, in fact, be about the
process of taking care of those itenms that need to be taken care of,
but please be aware that we would Iike to be able to nove through



with as little disruption as possible.

| also want to nmention that we will no doubt nove through
sonme voting activity today. And yesterday was an interesting
sel ection of voice votes, standing votes and, of course, the
i nfamous roll call vote, and a few things of that nature.

| do believe there is a great possibility that some of
the folks that we had in the gallery yesterday decided to join in on
sonme of our voice votes. And the Chair has attenpted to be m ndfu
of the nouths of those in the rear. | think you all will recall
that the Chair has zero tolerance for inclusion of voices beyond the
del egate line and that will be the rule of the day.

It is certainly the intent of the Chair to keep this as
al | Cherokee custons have been, and that woul d be for anyone who
woul d wi sh to cone and hear our deliberations and see our government
at work, they are welconme in these chanbers. But they are here
sinply to observe and to |isten

And so if at any tine -- and the Chair asks the
assi stance of the del egates, because the acoustics here are nost
interesting, and certainly fromthis particular perspective -- that
i f anyone believes that a voice vote is being convoluted -- (cel
phone ringing) and there's a classic exanple. W are all going to
| ook around now. Lay it on the floor the stonp it three tines. |
know how to answer those things.

If any of the del egates believe that our voting by voice
vote woul d sonmehow be convol uted by any of the visitors, then the
Chair would i mediately entertain that indication and will take
swift action with regard to the gallery, and also will be corrective
of what we're doing here on the floor

Now, with regard to this roll call scenario --

MR KEEN, JR.: M. Chairnan.
MR. HANNAH. M. Keen

MR. KEEN, JR: If | nmight nmake a suggestion
and I'lIl put it inthe formof a notion if |I need to. Wth respect
to the roll call, | would propose that we would adopt a rule that no

| ess than five people would request a roll call before this body
takes one, just to help keep us fromgetti ng bogged down on this.

MR. HANNAH: There's a notion on the floor

MR JOHN KEEN: | woul d second that notion.

MR. HANNAH:  And there's a second. And hearing
no objections, all those in favor signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

THE DELEGATES: No

MR. HANNAH:  The Chair rules the notion passes.

If five of us cannot get together, |adies and gentlenen, on a

subj ect of that nature, then we have a great chall enge.

I went hone last night to do sone reading. | thought
that would be kind of an interesting way to sit back. Contrary to
popul ar belief, | do not read constitutional law while |I'm at hone.

But | did go where |I've been staying here in Tahl equah with ny



famly, and went to the famly library and pulled a text.

And | thought seriously about perhaps saving this to
share with you toward the close of this convention, should there be
one. But | thought naybe to kind of wait for a noment to get us al
in our seats and to get our mnd focused on the work of today,
woul d share it with you today.

We're very fortunate to have witers anong our people.
Enmett Star was one of those. He collected a nunber of papers. And

while there are those here in the roomthat, |I'msure, are being
guestioned with regard to the adm nistration of one of our Principa
Chiefs, John Ross, | amstill remi nded that his words somehow will

speak through the years and have val ue for us.

Upon arrival in the west, Cherokee Chief John Ross
settled in at Park Hill. It was there at a place called Canp
Illinois in April of 1839, that he initiated a correspondence with
t hose Cherokees that had noved sone the day before, the old
settlers. And | thought we nmight reflect on the letter that he sent
to them upon the Ross contingency arriving and settling in after the
Trail of Tears.

The following letter was witten by Chief Ross to the
west ern Cherokees. It says: "Friends, through the nysterious
di spensation of providence, we have been pernitted to neet in
general council on the border of the great plains of the west.

Al t hough nany of us have, for a series of years past, been
separated, yet we have not and cannot |ose sight of the fact that we
are all of the household of the Cherokee fanm |y and of one bl ood.

We have already net, shook hands, and conversed toget her

In recogni zi ng and enbraci ng each other as countrynen, friends, and
relation, let us kindle our social fire and take neasure for
cenmenting our reunion as a Nation by establishing the basis for a
governnment suited to the condition and the wants of the whole
peopl e, whereby whol esone | aws nay be enacted and admi nistered for
the security and protection of property, life, and other sacred
rights of the community.

Qur neeting on this occasion is full of interest and is
of particular inportance to the welfare of our people. | trust,
therefore, that harnony and good understanding will continue to
prevail and that the questions which nmay come up for consideration
will be nmaturely wei ghed previous to a final decision."

| always find it amazing that oftentines the words, and
as | nmentioned earlier, the passion that is required in these
events, well, perhaps they have been felt and spoken before. Thank
you for allowing nme to share those thoughts with you on ny readi ng
fromlast evening.

The day is open for business. Dr. Gourd, you are
recogni zed

MR. GOURD: Thank you, M. Chairman. On the
agenda, the next order of business is to begin presentation and the
di scussion on the executive branch of government. Therefore, M.
Chairman, | nake a nmotion to approve Article VI, The Executive,



begi nning with Section 1 and ask we nove to concl usion.

MR. HANNAH: Mdtion is on the floor; is there a
second?

MR HEMBREE: Second.

MR. HANNAH. There is a second. Floor is open
for debate.

M. Smith, you are recognized.

MR SMTH. W've had this conversation before,
and | guess we'll have it again, but we're here to evaluate the '75
Constitution. And sonetine yesterday, we abandoned the process of
posting both the '75 Constitution and your proposals to anend it.

I woul d request that we continue the practice of posting
t he Cherokee Constitution and | ooking at the proposed amendnents per
section.

MR HANNAH:  We will continue to observe those
docunents. Thank you, M. Snith.

M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| would offer an anendnent to this. And | suppose | need to wite
it up real quick here, but | wasn't expecting that there would not
be a runoff election for the Principal Chief. It is of great
concern that, to me, that we could --

MR JOHN KEEN: Point of order.

MR, HANNAH. M. Keen.

MR. JOHN KEEN. Del egates rising. W need to
have themin witten form along with our standing rules before they
are presented at the podium

MR CORNSILK: M. Chairman.

MR. HANNAH.  Just one nonent, gentlemen. Just
one nonent.

Thank you, M. Keen, for your point. The del egation has
been i ndul gent of those individuals stepping to bring anendments,
and we' ve obviously had a great deal of latitude in building our
| anguage here. And | accept your rem nder of our rule in spirit,
and | would also rule for our common sense.

And the Chair would renind good M. Cornsilk that if you
have anendnents, we are prepared to hear them sir. And by no neans
directed at you, but all of our delegates, let's try to refrain from
conposi ng them at the m crophone, if at all possible. W recognize
the final language is difficult for us. The Chair, nore than anyone
in the room does not do this on a daily basis. And oftentinmes we
nove at the speed that requires us to be able to think on our feet.

So with that, you may continue, M. Cornsilk.

MR HOOK: Point of information.

MR HANNAH:  Point of information, Dr. Hook.

MR HOOK: | may have nissed sonething. Are we
now consi dering Section 1, and if so, are we going to hear fromthe
Conmi ssion first before considering the anendnents?

MR. HANNAH. Dr. Hook, that is a good point.
Thank you very much. You will notice that the Conm ssion has



of fered managers to be able to introduce those pieces. | know this
is Dr. Gourd's first introduction of such. And perhaps M. Cornsilk
woul d yield for a noment and the good | ady would be patient and we
can once again hear fromDr. Gourd with the rationale fromthe
Conmission with regard to the proposal that we see before us.

Charlie, do you want to give us sone background on this
or would you rather -- and feel free to direct to the other
Commi ssi on.

MR. CORNSI LK: (i naudi bl e)

MR. HANNAH. M. Cornsilk, thank you, sir, for
doi ng so.

MR GOURD: M. Chairnan, | understood that our
purpose in reading that was to open debate for amendnents to get the
debat e and di scussion and all of that started. So the notion was
not intended that this body accept as witten everything, but naybe
my notion was w ong.

MR. HANNAH.  No, your notion was correct. It's
just early in the norning, and we need to see the fornat.

MR JOHN KEEN: Point of clarification.

MR, HANNAH:  Yes, M. Keen.

MR. JOHN KEEN. Could | ask the Manager fromthe
Conmi ssion to explain the rational e behind their proposal ?

MR. HANNAH.  Dr. Gourd, you mmy begin. M.
Keen, you may assi st.

MR GOURD: M. Chairnman, would it not be in
order to read it first?

MR. HANNAH: I f you would care, | will do so.
We are on Section 1 of Article VI, | believe. "The executive powers
shal |l be vested in a Principal Chief who shall be styled the
Princi pal Chief of the Cherokee Nation. The Principal Chief shall
hold his or her office for the termof four years and shall be
el ected by the registered voters fromthe sanme day and in the sane
manner except as ot herwi se provided by this Constitution. And they
shal | respectively vote for nmenbers of the Council for that
particul ar year.

The candi date for Chief receiving the highest nunber of
votes shall be the Principal Chief. But if two or nore shall be
equal in highest in votes, one of themshall be chosen by a vote of
Council. A nmanner of determ ning contested el ections shall be as
directed by Cherokee |aw. "

M. Keen, you are recognized.

MR. KEEN:. Thank you, M. Chairman. | would
just, by way of explanation or by recomendation -- and |'mtaking
this directly fromthe footnotes in the revised draft that you have
-- this section had quite a bit of obsol ete | anguage that was
actual ly inplenenting the | anguage of 1975. And the | anguage
provi ded,

"The Principal Chief in office when this Constitution is
ratified shall continue in office until the successor is duly
elected in 1979 election and installed." That |anguage has been



omtted.

And the | anguage, "The return of the election for the
Principal Chief shall be sealed and directed by the lawfully
appoi nted election officials to the Secretary-Treasurer who shal
i medi ately, after the organization of the Council and before
proceedi ng to other business, open and publish the sane in the
presence of a mpjority of the Council."

That | anguage has been onitted based on the feedback that
we have from Tribal officials, that even though it's been in our
Constitution, that process has never really been closely foll owed
after the establishnent of the Election Commi ssion

And the only substantive change that we nade to the
| anguage that you see on the screen before you is one of
clarification, the phrase, "The person having the highest nunber of
votes," has been nodified to read, "The candi date for Chief
recei ving the highest nunmber of votes."

And with that, that is all the changes that we have made
to this section.

MR. GOURD: And one of the -- to us, a | ogical
reason to put -- make sure that was for the office of Principa
Chief, in recent elections we have people getting a higher nunber of
votes for Council than was cast for the Chief. So if it just says
t he candi date receiving, you know, the highest nunber of votes will
be the Chief, you nay not have even been running. So we just put
the language in to clarify that. Thank you, M. Keen

MR. HANNAH.  You are recogni zed, sir. | believe
| amrelinquishing the floor

MR CORNSILK: M. Chairman.

MR HANNAH  Yes, M. Cornsilk.

MR. CORNSILK: | believe | relinquished the
floor and --

MR. HANNAH:  You did, and you are once again
recogni zed. Kind gentleman will excuse the Chair.

MR. CORNSILK: As it stands right now --

Del egate Cornsilk. I'msorry. 1'll try to follow the rules, John

As it stands right now, this provision could see a
Principal Chief elected with 200 votes. And | realize this is not a
substantive change, because it's sinply a rearrangenent of the
wordi ng, but this would certainly supersede the |egislative act
which is in place right now that requires a runoff election

And | have an anendnent here witten. It was witten by
M. Lay. And I've discussed this with M. Smith, and he is
attenpting to secure a copy of the legislative act. And | think
that if we can table this for just a short while, and bring it back
up, there are several of us who are very concerned that the
Principal Chief be elected by at least fifty-one percent. So
woul d make a notion that we table this.

MR HANNAH: Mdtion to table. |Is there a
second?

DELEGATE: Second



MR. HANNAH.  Those in favor, signify by saying
"aye.

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

THE DELEGATES: No

MR HANNAH: And the notion noves to the table.
Thank you, M. Cornsilk, for your coments.

M. Keen, you are recognized.

MR. KEEN, JR: If | may just nake one nore
coment on this section before we nove ahead, it was never
contenplated and certainly not the intent of the Conmission to try
to elinmnate the runoff election in any way. So if we have done
that inadvertently, then you have our apol ogi es.

MR. HANNAH.  Thank you, M. Keen, for clarifying
t hat .

MR GOURD: M. Chairnan.

MR HANNAH: M. Gourd.

MR. GOURD: Not being versed in the
parlianmentary procedure, there was no second to the notion, and how
can you table one that is not seconded or put up for discussion?

MR. HANNAH.  Sir, that would be an interesting
point. Thank you very nuch. So after the introduction of the
notion by M. CGourd, is there, in fact, a second to accept his
noti on?

There was a second. And the Chair thought that he
per haps woul d have heard one. Thank you

MR. GOURD: Then we proceed to Section 2.

MR HANNAH:  Continue, M. Courd.

MR. GOURD: "Section 2. The Principal Chief of
t he Cherokee Nation shall be a citizen of the Cherokee Nation in
accordance with Article Ill, shall have been born within the
boundaries of United States of Anerica, its territory or possession
shal | have established a bona fide pernmanent residence within the
hi storical boundaries of the Cherokee Nation for no less than two
hundred seventy days, inmediately preceding the day of the genera
el ection in which he or she was elected. And shall have obtained
the age of thirty years at the tinme of his or her election and be a
citizen by blood of the Cherokee Nation."

We had another error. "OF Oklahoma" is included there.

MR. HANNAH: The notion is before us. |Is there
a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate. Young lady from Ranmona is identified.

M5. McINTOSH:  Dorothy Jean Ml ntosh, Cchel ata.

M. Chairman, | would request translator, Ed Junper, to cone in at
this tinme.

MR, HANNAH:  Yes, mm'am

MR. KEEN, JR : He has left the building.

MR. HANNAH.  Wbul d the kind lady wish to wait?



M5. McINTOSH:  Could | be recognized at a |ater
time when he is back in the area?

MR. HANNAH: The Chair will do so. And if
Vice-Chairman will see to it that M. Junper, upon his return, is
brought here for us, that will be done.

M5. McINTOSH:  Thank you. Then | will yield at
this tinme.

MR. HANNAH.  Thank you very much, na'am

M. Cornsilk.

MR. CORNSI LK: Delegate Cornsilk. | would offer
a friendly anendnent to add the words, "and the requirenent of
Principal Chief by blood," citizen by blood of the Cherokee Nation

MR. HANNAH:  You're speaking of the first |ine;
is that correct, sir? M. Cornsilk?

MR. CORNSILK: Well, the top sentence and the
bottom sentence are not in accord with one another.

MR. HANNAH.  Now they are, sir. |s that your
friendly amendnent ?

MR. CORNSILK: Well, you're being redundant if
you're saying he has to be a citizen tw ce.

MR. HANNAH.  |'m not doi ng anything, M.
Cornsilk. | amjust trying to find out what your friendly anmendnent
is.

MR. CORNSILK: | just want to nmake it perfectly

clear that the Principal Chief nust be a Cherokee I|Indian

MR HANNAH:  And | believe the final sentence --
and the Chair would stand corrected, but | believe the fina
sentence will do that for us.

MR CORNSILK: | will wthdraw that.

MR. HANNAH. Al right. Thank you, M.

Cor nsi | k.
The young lady fromthe west is recognized.

M5. MASTERS: | just wanted to ask the naker of
the notion, if we are going to consider within the boundaries of the
United States, its territories and possessions, now we are at the
point, |I think, and just in the time of our history, that people can
be born in other areas, due to a |lot of considerations, nmlitary,
children of people working abroad in the governnment. Do we want to
limt ourselves in that way?

MR HANNAH: Dr. Gourd

DR. GOURD: Pl ease restate the concluding part.

| couldn't understand what you were saying about the mlitary, and
what el se?

M5. MASTERS: The few words of the phrase,
"within boundaries of United States of Anmerica, its territories and
possessions,” | wondered if we really wanted to linit ourselves in
that way, since children could be born to their parents in other
areas now, we have got quite a global population. Do we want to
limt ourselves in that way?

MR GOURD: We had discussion on all of these



points, especially this one. Qur consideration was, if they are
serving in the mlitary on US. Mlitary installation, that should
be included. |If, for exanple, they're a child of an anbassador out
of Mongolia or sonewhere, that would be sufficient. But by the tine
you go through all of the inclusion kinds of things, this would go
on forever.

M5. MASTERS: It was not an inclusion, it was an
el imnation.

MR. HANNAH. The good del egates, once again,
let's not get ourselves into a debate this norning.

MR GOURD: |'mjust saying we're willing to
accept --

MR. HANNAH.  You're doing fine, Dr. Gourd

MR JOHN KEEN: Point of information.

MR. HANNAH. M. Keen

MR JOHN KEEN: | believe | conferred with a
coupl e of people on this. | believe that the Federal Enclave Act

addresses the possessions and woul d i nclude people who are abroad of
that nature. So that | don't believe there would be a problemwith
that, in that regard. |If | may subnmit that infornmation.

MR. HANNAH.  Thank you, M. Keen. We'Il| accept
that. The good doctor is recognized.

MR ROBINSON: [|'min agreement with Ms.
Master's. Delegate Ricky Robinson. | feel like -- and | don't know
if 1'mdoing this in the proper nmanner, but | feel |ike that whole

section should be struck, and it would sinply say with Article |11,
"and shall establish a bona fide residence."

Irregardl ess, | don't know nuch about the Federal Encl ave
Act, but we al so have citizens of the Cherokee Nation that are not
citizens of the United States. | do not think that you need to be a

citizen of the United States to be a citizen of the Cherokee Nation
And we have a few hundred right now in the Philippines, in Gernany,
in Netherlands, in Asia. And this inclusion would be |ike, well,
you can't be a citizen of Canada unless you're a citizen of Mexico
t 0o.

So | feel like this needs to be dropped. And if you're a
citizen of the Cherokee Nation by being able to prove that you're a
direct descendent of the Dawes roll, original enrollee, you're a

Cher okee.
I"I'l make a notion that we strike this section that's

hi ghl i ghted and, of course, there would have to be sonme cosnetics to
the | anguage to nake it read right.

MR. HANNAH. Mbtion to strike. |s there a
second.

DELEGATE: Second

MR. HANNAH. There is a second. The floor is
open for debate.

M5. SCOTIT: Deborah Scott. | stand in support
of Dr. Robinson's anendnent. | think it should be elimnated from
t hi s paragraph.



MR. HANNAH.  Thank you, ma'am M. Cornsilk,
recogni ze you.

MR CORNSILK: M. Chairman, David Cornsilk. |
stand in support, having worked in the registration office of the
Cherokee Nation for three years. | amfamliar with the fact that
there are Cherokee citizens living in other countries who are in no
way connected to the citizenship of the United States.

MR. HANNAH. M. Millon, you are recognized.

MR. MJULLON. Thank you, M. Chairman. Del egate

Mul fon. | would be in support of the striking of that |anguage
there. | can give a fairly good exanple. Every person in ny
famly, all of nmy brothers and sisters, would be allowed -- would be

able to run for Principal Chief, except for ny younger sister
because nmy father was called to serve in the arned forces and
happened to have been born in Vienna.

And it just doesn't namke any sense that she would not be
able to run for Chief. | don't think she has any plans to do that,
but there nust be a | ot of Cherokees out there who would be able to
serve, but couldn't because of circunmstances such as that.

MR. HANNAH: The del egate rai sed an opposition
to the notion in support to strike the |anguage as highli ghted.

M. Keen, you are recognized.

MR. JOHN KEEN. The | anguage is common. It's
al nost everywhere for every elected office. | really think there's
i nstances where it nmay be inproper, such as M. Millon's sister
that being an unfortunate circunstance. But you want to reach out
for those few instances, | ook at the other side. W nay have
soneone born and raised in Japan and knows nothing of our culture
who conmes over and is elected Principal Chief.

MR. HANNAH.  Thank you, sir. Dr. Hook, you wi sh
to be recogni zed?

MR. HOOK: Yes, | speak in support of this
anendnent as well. | subnit that just because sonething is conmonly
accepted in other docunents, there's absolutely no requirenment that
we include it. And that we already have the criteria for inclusion
as Cherokees with our Dawes roll requirement. And any nore
restrictions necessary are destructive to us as a peopl e.

MR. HANNAH:  Thank you very much. Any del egates
rise in opposition to the notion that is before us? Hearing none,
the Chair will close the debate.

Al'l of those in favor of the anendnment submitted by the
good doctor that is before you to strike this |anguage that has been
hi ghl i ght ed, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No
HANNAH: And the | anguage is stricken
CORNSI LK: M. Chairman.

HANNAH. M. Cornsilk, you are recogni zed.
CORNSI LK: | nmove to take Section 1 off the
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tabl e.
MR. HANNAH. There is a notion to bring Section

1 off of the table. 1Is there a second?

DELEGATE: Second.

MR. HANNAH. [t's out of order because we are
still in Section 2, and we have to conplete this. M. Cornsilk,

thank you for indulging us in the procedure.
Debate is open on Section 2, |adies and gentlenen. Chair
will entertain. M. Gunter, you are recogni zed.

MR GUNTER M. Cornsilk, | believe, wthdrew
his motion to include "by blood" in the first line, did he not?

MR. HANNAH: M. Cornsilk?

MR. CORNSI LK:  Yes.

MR HANNAH:  And the scribe will nake those
changes. Thank you, M. QGunter, for being attentive to the screen.

Starr-Scott, you are recognized.

M5. STARR-SCOTT: Starr-Scott, delegate. |
believe this nmay be just a point of information. But | think that
on the residency thing for Council nenmbers, we changed that | anguage
to read "domicile," to clear it up. WII someone correct ne if I'm
wrong? It should be consistent throughout the Constitution.

HANNAH:  "Domicile," the word there.

STARR- SCOTT: | woul d nake that notion.
HANNAH:  You offer it as a friendly
amendnent ?
STARR- SCOTT: Yes, | woul d.
HANNAH:  Friendly anendrment for
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substitution.

MR. GOURD: Yes, sir. Again, the Style
Conmittee, | think it's inportant to note it where we can, but it's
an inportant note to the Style Conmittee.

MR HANNAH:.  That's fine.

MR KEEN, JR.: M. Chairnman, | would also
recomend that we strike the words "bona fide," and just state it
"shall have established" -- "it shall be domiciled."

MR. HANNAH.  Thank you, M. Keen. Unless there
is objections fromthe Comrission with regard to what is being
submitted, the Chair will nove us right along.

Mary Ellen Meredith from Okl ahoma City, you're
recogni zed.

M5. MEREDITH: VWhile we're playing with all of
this, | would Iike to strike the word "historical," in the phrase
"historical boundaries," and refer just to our boundaries. Since
we' ve obvi ously seen here that sonme people don't understand that we
are a territorial Nation, | think we ought to bring this up to the
present.

MR HANNAH:  You have a notion on the floor to
strike the word "historical." |Is there a second?

DELEGATE: Second.

MR. HANNAH.  And those in favor signify by



sayi ng "aye.
THE DELEGATES: Aye
MR. HANNAH:  And those opposed say "no."
(no response)
Debate is open. M. Snith, you are recognized.

MR SMTH: | concur. | think what we need to
do is come up with a definition for boundaries, so what we do is
hi storical reference the Cherokee Nati on and make that consistent
t hrough the Constitution.

MR. HANNAH:  Point well taken. Anyone rise in
opposition to the kind I ady's suggestion to strike the word
"historical"? Hearing none, Chair will nove us to the question

Al'l of those in favor of striking the word "historical,"
pl ease signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed say "no."

THE DELEGATES: No

MR HANNAH: The word is stricken. And if it
woul d pl ease the del egates, the officers of the convention wll nake
note to work with the Style Comnittee in seeing that there's
consi stency in the phrasing.

The kind I ady from Ranbna has once agai n been recogni zed.

M5. McINTOSH: M. Junper has gone out to the
conplex, but | think | can call on one of the delegates. The
gentl eman over there in the black jacket, | believe he could cone up
here.

MR. HANNAH: M. Crittenden?

M5. McINTOSH:  Yes. Could you conme and
translate for ne, please?

MR. HANNAH:  The kind |lady from Ranbna is
recogni zed

MR. CRITTENDEN: The | ady here has asked ne to
i nterpret for her.

(translation in Cherokee)

MS. McI NTOSH.  That was wonderful to be able to
find someone here to translate. | didn't have to wait.

MR. HANNAH.  Thank you for approaching to give
voice to our native tongue with regard to this convention

MS. McINTOSH: So let it be recorded and debat ed
that | speak for many Cherokee voices. |'ve been charged as a
del egate to our constitutional convention that they wish to add to
the last line of Section 2 that after the word "citizen," to
i ncl ude:

"by 1/16th of greater bl ood quantum and bilingua
Cher okee/ Engl i sh of the Cherokee Nation."

MR. HANNAH: Mdtion on the floor to anend the

| anguage of Section 2 to include the line:
"be a citizen by 1/16th or greater blood quantum and

bi | i ngual, Cherokee/ English of the Cherokee Nation." Thank you
Motion is on the floor. |Is there a second? There is no



second, and the anendnent does not proceed.
MS. McINTOSH: M. Chairman, | thank the
del egation for their consideration. And so let it be witten that
it was presented
MR. HANNAH:  Kind | ady from Ranpona, thank you
very much.
The good nan is recogni zed
MR DOMNING | think this is an extrenely
i mportant discussion to have. I'mnot sure how!l will vote. [|I'm
again, not sure which side I"'mon. But | would like to hear this
di scussed. So | will second the notion.
MR. HANNAH.  Very well. There is a second
Fl oor is open for debate.
M. Cornsilk, you are recognized.
MR CORNSILK: M. Chairman, | rise in

vehenmenous opposition to that proposal. Again, with ny experience
in the Cherokee Nation, having worked in the registration departnment
for over three years, | would submt to this body that the Cherokee

Nati on people are very diverse. W've heard that nany, many tines
since we've been here. And that ninety percent or nore of the
Cherokee Nation is | ess than one-quarter Indian

That the npbst comon degrees of Indian blood in our Tribe
is 1/16th and 1/32nd. If we put this kind of limtation on
ourselves, we are sinply saying that we don't trust ourselves to
| ead our own Nation. W're trying to say that the people, our own
children, our own grandchil dren, at sone point are not capabl e of
| eadi ng this Nation, sinply because they have sone federally inposed
degree of Indian bl ood.

The Cherokee Nation law, as it stands right now, inposes
absol utely no degree of Indian blood on our people. W are al
citizens of the Cherokee Nation, equal w th one anot her

I"'mhalf. M children are three-quarters. And | pray to
the Alm ghty that my children are going to narry full blood and I'm
goi ng to have 7/8ths degree grandchildren. But, by God, | wll
stand here and defend the right of every citizen in this Nation to
serve in the highest office of this Tribe.

MR. HANNAH. M. Baker, how rise you?

MR. BILL BAKER: | rise in opposition. By this,
we' re saying that Chief John Ross should have never been Chief of
t he Cherokee Nation, that he did not neet either one of these
qualifications. W're saying that we are going to put a tine and
date on the existence of the Cherokee Nation. |f we put a grade of
Indian blood on it, and add the Cherokee speaker to it, we're saying
that in a hundred years or two hundred years, that we will cease to
exist as a people, at least with a | eader. Thank you

MR. HANNAH:  Chair would entertain the del egate
that would rise in favor of the anmendnent for us.

MR JOHN KEEN: | make a notion to strike the
bi | i ngual reference.

MR. HANNAH. M. Keen, do you rise in favor with



t he anendnment ?

MR JOHN KEEN: | rise with an anmendnent to the
amendnent .

MR. CORNSI LK: There's al ready an anendnent on
the floor.

MR HANNAH: Qut of order, M. Keen. The debate
is still open.

MR. JOHN KEEN. | appeal the ruling of the
Chair. | amin order in naking an amendnent to the anendnent.

MR. HANNAH.  Now, | adies and gentlenen, we're
going to have a vote on the appeal nade by the good del egate to
overrule the Chair, so we can see if we can have an anmendnent of the
amendnent .

MR CORNSI LK: Point of information.

MR. HANNAH. M. Cornsilk, you are recognized.

MR CORNSILK: Do we have Section 2 as an
amendnent, and then Ms. Mlntosh as an anmendnment, and then M. Keen
as an anendrment? |s that nmy understandi ng of where we're at right
now?

MR. HANNAH:  Thank you. The only adjustment |
woul d make is that M. Keen has not been accepted for an anendment
at this point.

MR. CORNSILK: That's the proposal.

MR. HANNAH.  \What he's proposing to do is to be
abl e the nake an anmendnent. So now we're going to vote to see if we
will overrule the Chair. The Chair's intent was for us to be able
to continue and hopefully close our debate on the issue and take the
vote. But now we're going to vote to see if I'moverruled, so that
M. Keen can introduce his anendnent.

And all of those in favor signify by saying "aye.

THE DELEGATES: Aye.

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: No.

MR. HANNAH.  And, M. Keen, you are overrul ed
fromthe Chair at this point. The debate is still open with regard
to Ms. McIntosh's amendnment that she has to the section.

MR. CORNSILK: Call for the previous question.

MR. HANNAH:  The questi on has been called
forward. |Is there a second?

DELEGATE: Second.

MR. HANNAH.  Hearing no opposition, all those in
favor of the anendment presented by the kind | ady from Ranmona,
pl ease signify by saying "aye."

THE DELEGATES: Aye.

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: No.

MR. HANNAH:  Mbtion does not carry. And we are
now back to Section 2.

M5. SCOIT: Call the question.

MR. HANNAH:  The questi on has been called for.



Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. And hearing no
opposition, Section 2 is before us.

"The principal Chief of the Cherokee Nation shall be a
citizen of the Cherokee Nation in accordance with Article I11.
Shal | be donmiciled within the boundaries of the Cherokee Nation for
no |l ess than two hundred seventy days i nmedi ately preceding the date
of the general election in which he or she was el ected, and shal
have obtained the age of thirty years at the tinme of his or her
el ection and be a citizen by blood of the Cherokee Nation."
Al'l of those in favor, please signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH. Al of those opposed say "no."
(no response)
And the motion carries; the | anguage stands. And, Dr.
CGourd, you are recogni zed

MR GOURD: M. Chairman, | would defer to a
possi ble motion to bring Section 1

MR. HANNAH: A possi bl e notion?

MR. GOURD: To bring --

MR. HANNAH: The notion is here. The notion is
here. To bring on the table Section 1

MR DOAMTY: Point of information. On
yesterday's business, in particular, | recall the Chair did allow
nysel f and others to pose a friendly amendnment to an anendnent.

MR, HANNAH:  True.

MR. DOMY: Do | understand that that procedure
is still in place?

MR HANNAH:  Sir, the Chair would rule that that
is still in place. M. Keen did not rise with a word of offering of
a friendly anendnent. He was preparing to procedurally bring an
amendrment, as the Chair understood.

And the Chair, |adies and gentlenen, nothing {}gerkony is
taki ng place here, okay? | sinmply want to keep this about the
busi ness. And we can do things together, and we can do themin a
spirit of cooperation without mring this process in undue, undue
procedure.

M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| move that Section 1 be brought off the table.

MR. HANNAH. There is a notion to bring Section
1 off the table. |Is there a second?

DELEGATE: Second

MR. HANNAH: There is a second. All those in
favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

THE DELEGATES: No

MR HANNAH:  And it is off the table.



SI LVERSM TH: M. Chairnan.
HANNAH: The young | ady from Salina, |
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beli eve, is recognized.
SILVERSM TH: Good norni ng, everyone
HANNAH: State your nane for the record
SILVERSM TH: Ml ly Silversmth. | forgot
for a noment there. | wish to nmake an amendnment to Section 1. The
second sentence that reads, "shall hold its office for the term of
four years," start right there. "My hold elected office two
consecutive terns, may not hold elected office of Chief for the next
four ternms."” | think we're going to have to redo this as we did
before. "May seek office again after a four-year |apse."

I know we're going to have to work with the | anguage on
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t hat .

"Terns" instead of "lapse." Next tern? It |ooked better
on my paper, but it doesn't look that well up there.

MR SMTH May | make a kindly suggestion to
the Chair?

MR, HANNAH  You may.

MR SMTH: Could we go back and copy, put on
the screen the | anguage that was previously adopted by the
convention to the Council?

MR. HANNAH:  One nonent, M. Snith.

MR MDANIEL: M. Chairman, could | ask a
guestion?

MR HANNAH:.  Just a nonent, Calvin. W're
trying to bring something up on the screen, and then I'll get to
your questi on.

M5. SILVERSM TH:  We can transfer that |anguage
and insert Chief -- "Principal Chief," | should say.

MR HANNAH:  One nonent, Ms. Silversnith.

MS. SILVERSM TH:  Yes, sir.

MR. HANNAH: Is this your amendnent that you
have, that we see in underline, that,

"The Principal Chief shall be |limted to two consecutive
election terns in office. After having served two consecutive
terns, he or she nmust sit out one termbefore seeking re-election as
Principal Chief"?

SILVERSM TH:  Yes, sir, that's it.

HANNAH: Al right.

McCREARY: M. Chai rman.

. HANNAH.  We have a notion on the floor to
amend. |s there a second?

DELEGATE: Second

MR HANNAH: There is a second., and floor is
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open for debate. One nonent here fol ks, one nonent.
M. Baker.
MR. BILL BAKER. | would like to add a friendly
amendrment, if | could, to that. It would be "full terns."

MR. HANNAH.  Hel p us with where.



MR. BILL BAKER: Consecutive full terns.

MR. HANNAH. Consecutive after -- Chair assunes,
Ms. Silversmith, that would be fine.

MR SMTH | would like to nmake anot her
friendly amendnent with Ms. Silversnith, if possible.

MR. HANNAH.  Yes, sir, you nay.

MR SMTH. Maybe it's too much | awyer, but the

word "sit out" seens to miss the point. |[If | could suggest he or
she shall be ineligible.

M5. SILVERSM TH. | think ny fol ks in Kenwood
know what ineligible is. | wll accept that.

MR SMTH: | understand sit out, but it just --

M5. SILVERSM TH.  They under st and bot h ways, and
I think they will understand ineligible.

MR. HANNAH.  And being in Kenwood on nany
occasions, | assure you, they know what ineligible neans.

M5. SILVERSM TH. | will accept that.

MR. HANNAH.  You are very kind, Ms. Silversnith.

Very good.
Very patient, and you are recogni zed.

MR. McCREARY: Ken McCreary, Black Gum | would
like to offer a friendly amendnent to this, if she will accept it,
and to -- in an effort to sinplify a lot of things, to strike
everything after, "Principal Chief shall be linited to two
consecutive elected terns in office," period.

M5. SILVERSMTH | can't do that, sir. This
isn't my personal proposal. This is frompeople in ny area that
have asked ne to bring this here.

MR. HANNAH:  Very well. And thank you, kind

del egate. Kind man from Bl ack Gum thank you. And, M. Cornsilk,
you are recogni zed

MR CORNSILK: M. Chairman, after the addition
of the words "full terns," | see a slight problemand if M.
Silversnmith would entertain this for just a second. Reaching back
into our own history and renenbering that Principal Chief Ross
Swi Mmer was elected to a termand then went to Washington, D.C., and
then didn't stay, | guess. He could have cone back because he did
not serve a full term and ran a third tine. So is that okay?

M5. SILVERSM TH:  That's quite all right.

MR. CORNSILK: So he was out for two years, and

then he's back for a third -- even though it's three consecutive
elected terms. That's fine? GCkay. | just wanted to clarify that
in m mnd.

MR. HANNAH:  Thank you, M. Cornsilk. Any other
del egates rise in opposition or in support of the anendnent that's
bef ore us?

Dr. CGourd, you are recognized.

MR. GOURD: Charles Gourd from G eater Keys,
Anerica. | fully agree with the | anguage and the intent. But in
terns of clarification, |I think as was pointed out, the first



sentence takes care of everything. The second -- | nean, once you
serve two consecutive full terns, that's it. To say it again, after
havi ng served two years, is ineligible for one term which, by
definition, the first sentence already took care of it. It's
strictly a matter of sinplicity in the Constitution and not having
to say the same thing over and over. That took care of it.

M5. SILVERSM TH.  Well, M. Gourd, the people --

MR. HANNAH.  One nonent, Ms. Silversmith. Okay.

Being the author, let's hear from sone other del egates. The kind
lady fromthe west is recognized.

M5. MASTERS: | don't agree that it's
repetitious because what we're saying in the delegate's anendnent is
that if this person so desires, they can cone back and serve the
Nation again. The first sentence says that they're just limted to
that. And | don't think this is repetitious. And | support the
amendrment as stated.

MR. HANNAH:  The kind man from Bl ack Gum

MR. McCREARY: Ken McCreary fromBlack Gum |
support the anendnent in one concept of the linted term However,
to allow the Principal Chief to come and seek another el ection at
another tine, | think is alittle bit too nuch.

Being a factor that nost tinmes, Principal Chief or Deputy
Chi ef normally has cone up through the ranks of the Council and
everything el se and have served a nunber of years in the government
of the Cherokee people. And likened with the President of the
United States and other state governnents, the head of the state,
that is usually the culmnation of their political career. And | do
not see to allow themto cone back after they serve a full two
elected terms in office. Thank you

MR. HANNAH.  Thank you, sir.

Good doctor, you are recogni zed

MR. ROBINSON: Ri ck Robinson, del egate from
Tahl equah. This is probably nore -- I"'mnot quite sure if I'min
support or not. | think I amin support, but | just wanted to make
a clarification.

MR. HANNAH.  COkay. Point of clarification

MR ROBINSON:. As | renmenber with the Council,
if this is passed, it would not take -- it would cone into effect
obviously later this year, and it would not be retroactive. In
ot her words, you have -- well, just say Principal Chief Byrd who has
been in one termnow, he would still be able to run for two nore
terns, because | think sonmewhere we have in the |anguage it is not
retroactive

MR HANNAH: That would be correct, sir. Thank
you.

M. Keen, you are recognized.

MR. JOHN KEEN. John Keen, del egate from | owa
It's ny understandi ng we have al ready passed the termlinmts for the
Council. W have accepted the | anguage in an anendnent.

MR. HANNAH.  They have been accepted, sir.



MR JOHN KEEN. | think it's inperative to keep
the termlimts the sane. If we're going to inpose it one el ected
of fice, then they should be identical, if we're going to inpose term
limts on any other office.

MR. HANNAH.  Thank you, M. Keen. M. Millon
you are recogni zed

MR. MJULLON. Thank you. Del egate Millon here.
| agree with the addition of the words "full terns" in there. And

do feel like it is good clarification to have that second sentence
in there because there mght be -- there's a |Iot of ways you can
interpret the first sentence if it were standi ng al one.

But | woul d suggest -- and this is probably the lawer in
me that | can't suppress -- you do, in the first sentence, refer to

el ected-full-ternms, and in the second sentence you nerely say
consecutive-terns.

And | woul d suggest a friendly anendnent that woul d pick
up exactly the same words there, so that there is no inplication
that the second sentence is dealing with a slightly different
situation than the first sentence

MR. HANNAH.  Ms. Silversnith, what say you?

M5. SILVERSM TH: |I'mnot a | awer. After
havi ng served two consecutive elected terns, it's okay with ne.

MR. HANNAH. His point is bringing sinlarity in
t he | anguage, and without opposition, it's added.

M. Qunter, you are recognized.

MR. GUNTER: The affect it mght have woul d be
that if the Deputy Chief becane Chief through the death of the
Princi pal Chief and served whatever of that term then two el ected
terns would be two nore terns. But if you don't have el ected terns,
then he would serve maybe a nonth the first term and only be
eligible for one nore term

MR. HANNAH.  Thank you, M. Gunter. Does anyone
rise in opposition to the anmendnent?

MR SILVERSM TH: M. Chai rman.

MR. HANNAH.  You are recogni zed, sir.

MR SILVERSM TH |'m Rufus Silversnith,
del egate from Sali na- Kenwood area. | would like to speak in
opposi tion.

MR. HANNAH.  The good gentl eman needs to be
heard here, folks. Thank you

MR SILVERSM TH: | would like to speak in
opposition of the word being added in "full term" because we do
have an Article Xl that does constitute the fact that should a
guestion come up as to the validity of a Principal Chief to hold
of fice, under the guidelines of drunkenness and/or whatever disorder
or dysfunctional or unaccountability. The thing is, that full term
woul d enhance that that person go ahead and serve a term in lieu
of , should charges be brought up agai nst for dism ssal

| think that this mght override that. And | would |ike
to have the consideration put before the del egation here that that



term "full terns,
renoved. Thank you.

be questioned. Perhaps even the word "full" be

MR HANNAH: W thout direction fromthe author
the wording will stand. Are there other delegates that rise in
opposition? M. Keen, you are recognized.

MR. JOHN KEEN. John Keen, del egate, lowa. What
if I run for office, sonehow or another | beconme popul ar enough to
be el ected Principal Chief in other situations, and | decided that |
didn't Iike this; I wanted to continue to be Chief, and |I'm popul ar
enough to do so. So | decide to resign one day before | conplete ny
termand run again.

O what if | amso unpopular with the faction that they
can have ne renoved every tine, but |I'm popul ar enough w th another
faction to be re-elected again? |If we take out that wording, we
will elimnate both of those situations.

MR. HANNAH:  Thank you, M. Keen

M. Cornsilk, you are recognized.

MR. CORNSI LK: Del egate Cornsil k. John and
concur.

MR HANNAH: Let the record reflect.

M. Dowty, you are recognized.

MR. DOAMTY: Del egate Dowy from Tahl equah. |
thi nk John raises a good point. | think that if the election filing
peri od came about in the |last year of the termof the Chief, and
that you could not preclude that person fromrefiling. So I think
his point nay be well taken

MR. HANNAH:  Ki nd man, you are recognized

MR. DOMNING There is a way to conpronise and
get around this. Sonewhere, with sone | anguage, and | don't have
it, you could indicate that the cutoff point for a termwould be two
years. |In other words, if the Principal Chief were inpeached after
two years, the Deputy Chief serving that, that would not count
agai nst them

If he were inpeached one year into the term then the
Deputy Chief, that would count as a full termfor the Deputy Chief.

MR. HANNAH. M. Millon, you are recognized.

MR. MJULLON: Thank you, M. Chairman. Del egate
David Mullon. M. John Keen's argunment is very persuasive, and
remain in favor of the |anguage that we've got here. If M. Keen
were -- if he were to be elected, and | think that nmay happen sone
day, who knows, and he did what he says, that is, he resigned two
days or whatever before the end of his term the problem would be
not the full, but that he woul dn't be consecutive either, because
there would automatically -- the Deputy Principal Chief would becone
Chief, and his terns woul d not have been consecuti ve.

So |' mwondering whet her this needs to be thought about
very, very carefully as to howit should be worded. | don't know if
we've cone to a solution here

MR. JOHN KEEN. M. Chairman, may | be
recogni zed?



MR, HANNAH M. Keen, you are.

MR JOHN KEEN: In rebuttal of that statenent,
al t hough you are opening up our minds, M. Millon, | think the word
"elected" will cover that, two consecutive el ected terns.

MR. HANNAH. M. Millon, you're recognized.

MR JOHN KEEN: Now, if | amrenoved or
resi gned, sonebody else will take ny place, but he will not be
filling the elected term | can then refile for the next el ected
term because | didn't fill the previous -- | wasn't there for the
full elected termin the last term So "elected term" | submt,
woul d cover that. The Deputy Chief would not be filling the elected
termthat would have been the elected term

MR. MJULLON: | understand your argument. But if
you think about it very carefully, the two terns, whether or not the
Deputy Chief is elected into that position, obviously he's not, but
the two ternms, term nunber one was el ected, term nunber two, he
woul d have been el ected; you were elected the first tine, you
resign, and you are elected the second tine.

The problemis, those are not consecutive because there

is a direction in between them of sone kind where the Deputy Chief

cones between them So they are not consecutive. | understand, but
el ected doesn't take care of that because they're not consecutive.
Again, | just wonder whether we need to think about how

this ought to be worded very carefully to avoid these things,
because sone little trick Iike that is very possible sonmeone woul d
try to do sonmething like that. | don't think that's at al
i mpr obabl e.

MR. HANNAH.  The gentleman from Bl ack Gum

MR MJULLON:  If | could, M. Chairman, | would
nmake a notion to table this.

MR HANNAH: Mdtion to table. |Is there a
second?

DELEGATE: Second
. HANNAH. There is a second
Al'l those in favor please signify by saying "aye."
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THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

THE DELEGATES: No

MR. HANNAH.  And the itemis laid on the table.
MR. McDANIEL: M. Chairnan.

MR. HANNAH:  Cal vin, you are recogni zed.

MR MDANIEL: | want to submit a notion

pertaining to what we've been tal king about.

HANNAH:  Ckay.

HOOK: M. Chairnan, point of privilege.
HANNAH:  Yes, sir.

HOOK: | nove for a five-minute recess.
HANNAH:  Thank you, Dr. Hook, for saving the
Chair there for just a nonent. Let's take a five-mnute recess and
we'll be back in here.
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(recess taken)

MR. HANNAH: Del egates, let's take our chairs.
Thank you for indulging us for a five-m nute break.

M. Keen, you are recognized.

MR JOHN KEEN: W th our caucus, | have -- John
Keen, delegate. | believe we've cone to a consensus, and | would
nake a notion to take Ms. Silversmith's notion off the table and
offer her a friendly anendnent.

MR. HANNAH.  Mdtion to bring the Silversnith
amendnent off the table. |Is there a second?

DELEGATE: Second.

MR. HANNAH: There is a second. All those in
favor please signify by saying "aye."

THE DELEGATES: Aye.

MR. HANNAH.  And those opposed say "no."

(no response)

And the itemis back on the table. And the itemthat you
see before you is, "The Principal Chief shall be linited to two
consecutive," and you'll see that |anguage.

M. Keen, you're recognized, sir.

MR. JOHN KEEN. Ms. Silversnith, would you
accept a friendly amendnent ?

MS. SILVERSM TH:  Yes, sir.

MR JOHN KEEN. 1'Ill read this slowy, so the
scribe nay keep up with nme. "No person having been elected to the
of fice of Principal Chief in tw consecutive elections shall be
eligible to file for the office of Principal Chief in the election
next followi ng his or her second termof office."

MR. HANNAH.  \What say you, Ms. Silversnith?

M5. SILVERSM TH.  |'Ill accept that.

MR. HANNAH.  Very well, without objection from
t he second, the |anguage is added and the floor is open for debate.

MR. JOHN KEEN. John Keen, Del egate.

MR HANNAH:  John Keen.

MR. JOHN KEEN:. | believe with the objections
that | raised to the previous anendnent, | believe this fills the
gaps in there, and this would be acceptable to ne.

MR. HANNAH.  Dr. Gourd, you are recogni zed.

MR. GOURD: Just as a point of clarification,
woul d the definition of "person" here nean the sanme thing as
"citizen"?

MR JOHN KEEN: That was the intent, | believe.

MR DOANTY: Point of information.

MR. HANNAH. M. Dowty, point of information.

MR. DOAMY: | would inquire of Delegate Keen if
that was intended in substitution of the prior |anguage.

MR. HANNAH.  And that would nost likely be the
correct --

MR JOHN KEEN: Yes, that is in substitution.

MR HANNAH: It is substitution; it is not



added.

MR DOMY: Did the author understand that?

MR. HANNAH:  And the author understands that
what we have is that we are replacing the previous verbiage wth
thi s verbi age.

MS. SILVERSM TH: | understand that.

MR. HANNAH:  And | thought you did. Thank you,
M. Dowty, formally of west Peavine, for helping to keep us
straight. Ladies and gentlenen, at all tines, we want to be exactly
cl ear where we are.

M. Littlejohn, you are recogni zed.

MR. LITTLEJOHAN: M. Chai rnan, Del egate
Littlejohn rises for the purpose of offering a friendly anendnent to
t he proposed | anguage by elimnating, at the end, "termof office,"
and change that termto "election.”" It would appear to ne that term
of office would have the sane difficulties that M. Keen raised in
his earlier discussion.
JOHN KEEN: Was that a friendly amendnent ?
HANNAH: It is.
LITTLEJOHN: Call for it as such.
HANNAH: M. Keen, | know that you and M.
Silversnith are working here, so what say you?
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MS. SILVERSM TH:  Could | have M. Keen answer
t hat ?

MR HANNAH:  Yes.

MR. JOHN KEEN. | would not accept that as a
friendly anmendnent. | believe that changes the substance.

MR LITTLEIJOHN: 1'Il withdrawit.

MR. HANNAH. M. Littlejohn, thank you very
much. Floor is still open for debate.

CGood doctor, you are recognized.
MR. ROBI NSON: Ri ck Robi nson, del egat e,
Tahl equah. | want to be in support of this anendnent. |It's
consistent with what we're doing with the Council, and | imagine it
will be consistent with any other el ected office.
One thing | do want to point out is that we will have to
consider at sone time, to probably go back to the section on
"El ection of Council Menbers" because fromwhat's been brought up,
the way we worded it before, we have the same problem | just want
to put that out on the floor.
MR. HANNAH.  Thank you very much. Any del egate
rise in opposition to the amendnent that is before us at this tine?
Heari ng none, the Chair will close debate.
Al'l those in favor please signify by saying "aye."
THE DELEGATES: Aye.
MR. HANNAH.  And those opposed say "no."
DELEGATE: No.
MR. HANNAH:  And the | anguage stands. And we
are back to --
MR JOHN KEEN: M. Chairnan.



MR. HANNAH. M. Keen, you are recogni zed.

MR. JOHN KEEN. Wbuld this be an appropriate
time to revisit the legislative articles in terms of the term
limtations we inposed there?

MR. HANNAH. |I'msorry, sir, | did not
under stand your question. What was --

MR JOHN KEEN: Mbtion to reconsider.

MR. HANNAH.  So you're nmoving to reconsider
what ?

MR. JOHN KEEN. |'m not sure exactly what
section it was in Article V. But the termlimtations in Article V,
| believe this would be an appropriate tinme to revisit.

MR SM TH. Point of order.

MR HANNAH. | will take the point of order.
And who was it? M. Snmith.

MR SMTH W' ve obligated ourselves to fix
this section before we go back and pi eceneal it together.

MR. HANNAH: The Chair rules you are out of
order, M. Keen. And we thank you for the substance of your intent,
and we will be mindful to revisit.

M. Cornsilk, you are recognized.
MR. CORNSILK: M. Chairnan, Del egate CornsilKk.
I would offer a friendly anendnent to Section 1, substituting the
followi ng | anguage at Line 1, 2, 3, 4, 5, beginning with the word
"the candidate.” Well, | guess it's not Line 5; even further down
than that. Line 6.

MR HANNAH:  We're there.

MR. CORNSI LK: Striking, "The candidate for
Chi ef receiving the highest nunber of votes shall be the Principal
Chief, but if two or nore shall be equal and highest in votes, one
of them shall be chosen by a vote of the Council."

And substituting the follow ng | anguage. "The Princi pal
Chi ef shall be elected by a ngjority of votes."

MR HANNAH: There's a notion to strike and
substitute is the |l anguage as it appears. |Is there a second?

MR CORNSILK: M. Chairnman, | would offer that
as a friendly anendnent.

MR. HANNAH. A friendly anmendnent? Thank you,
sir, for the clarification. M. Keen -- oh, M. Courd.

MR. GOURD: Thank you, M. Chairman. | think
the insertion of this would take care of the situation on the whole
di scussion on runoff elections. So after a poll of the

Conmi ssioners, | would stand in favor of it, after a poll.
HANNAH: M. Keen.
KEEN. | would be in favor.

HANNAH: M. Underwood.
UNDERSTOCOD: I n favor.
HANNAH. M. Underwood is in favor. Ms.
Coon.
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COON:  Yes.



MR HANNAH:  In favor. M. Hannah is in favor
and it's accepted as a friendly anendnent by M. Cornsilk, and the
| anguage is added. Floor is open for debate.

M. Smith, you are recognized.

MR SMTH. W | ooked over, M. Cornsilk and
and sone others, |ooked over the statutory |anguage that's provided
for runoffs. 1t was our concurrence that this would preserve the
status quo.

MR. HANNAH.  The good nman from Miskogee is
recogni zed

MR. McDANIEL: The | anguage at the top of
screen, "No person having been elected to the office of Principa
Chief . "

And | think previously you put that thought of Chief
there. "Principal Chief in tw consecutive elections shall be
eligible to file for the office of Principal Chief in the election
next followi ng his or her termof office."

I'd like to add the words, "Or any follow ng election."

MR. HANNAH: There's a notion to anmend to add
"any following elections." 1Is there a second?

MR. ROBI NSON:  Point of order. Maybe |I'm
confused, but is that gernane to what we're debating now? Maybe
got confused. | need that clarified.

MR HANNAH: W are, in fact, on this section
We're here on this section

M. Baker, you are recognized.

MR BILL BAKER  Point of clarification. Wen
you read what he was just speaking to, | believe John's was to be
"ineligible" instead of "eligible," to file for office of Principa
Chief in the next following election. He shall be eligible to file
athird tine?

MR. HANNAH. No person shall be eligible. Are
you with ne?

MR, BILL BAKER  Ckay.

MR. HANNAH. There you go. Thank you

Heari ng no second for the addition of the verbiage by
Calvin. Calvin, you received no second. So thank you. The floor
is open for debate.

Young | ady, you are recognized.

M5. MLLER | just need sone information about
what "file" neans. And | need soneone to explain to ne, under
Cher okee | aw, does a candidate who has a wite-in canpai gn have to
file for office?

MR. HANNAH. Ckay. So let's nake sure that we
answer your questions. Nunber one, you're asking about is there an
al | owance of wite-in votes; is that correct? And, M. Center,
woul d call on you fromthe El ecti on Comi ssion, point of
information. |s there a right for wite-in votes on the ballot?

MR CENTER Not at this tinme.

MR. HANNAH.  Not at this time. And your second



guestion, ma' anf
VB
ask is, is it
wi t hout actually filing
third election -- third
MR.
MR.
MR.
out .
MR.
fact, the determnation

MLLER: Well, | guess what I'mtrying to
possi ble to have a candidate run a wite-in canpaign
for office, and, therefore, run for the

termw thout actually filing for office?

Bl LL BAKER. Point of clarification

HANNAH: Point of clarification, M. Baker
BILL BAKER. If you wite in, it pulls it
HANNAH: Okay. Very well. So there is, in
for the rule.

Ms. Stroud, you are identified.

Y]

i ked what Calvin had to say.

| mssed it, | guess.
bei ng so personal. But
said if |

and he couldn't run for

standing in there. And
But | Iiked what he had
we're finished with it;
MR.
MR.
MR.
make his notion again,

MR.

could nmove to reconsider.

VS
MR,
second?

DELEGATE:

MR
favor please signify by
THE
MR.
THE
MR

And the floor is open for debate.

you are recogni zed
MR. JOHN KEEN:
nore procedurally,
divide the question in this section at this tine,

M. Keen,

alittle bit

finished with the upper
MR.

M. Keen?

MR JOHN KEEN

MR.

Because --

was interpreting it
through this -- that the Principa

STROUD: Thank you. Virginia Stroud. |
And | got up here and it went away.
or M. MDaniel, excuse nme for

| like what he had to say because then it

it takes me a little while to whee

Chi ef couldn't run for Council,

Deputy Chief. It would disqualify himfor
before |I could junmp up, they took it off.

to say, so is that called a second? And now
is that right?

CORNSI LK: M. Chai rnan, point of order
HANNAH: M. Cornsil k.

CORNSI LK:  If M. MDaniel would like to

she can certainly second it.

HANNAH: That woul d be very true, she
And do you nove to reconsider?
STROUD:  Yes.

HANNAH:  The answer

or

is yes. And is there a
Second.

HANNAH:  There is a second
sayi ng "aye."

DELEGATES. Aye

HANNAH:  And t hose opposed say "
DELEGATES: No
HANNAH:  And it

Al those in

no.

is not being reconsidered.

John Keen,
but would it

del egate. |'msorry,
be appropriate to
since we have
portion of the paragraph?

HANNAH:  You nove to divide the question

Yes, | do.

HANNAH. There is a notion to divide. And

am further assum ng that you are noving to bifurcate this by

par agr aph?



JOHN KEEN.  Yes.
HANNAH: |s there a second?
CORNSI LK:  Second.
. HANNAH. There is a second. Al those in
favor please signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH:  And those opposed say "no."
DELEGATE: No
MR HANNAH:  And we have bifurcated the first
paragraph that is up for debate. That would be where you see
Section 1 and all the way to the end of the cursor. The floor will
entertain discussion.
MR. JOHN KEEN. Call for the previous question.
MR. HANNAH.  And the question has been call ed.
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Is there a second?

DELEGATE: Second

MR. HANNAH: Hearing no opposition, we'll nove
the vote. Al those voting in favor on this vote will have
i nclusion of the first paragraph

"The Executive power shall be vested in a Principal Chief
who shall be styled the Principal Chief of the Cherokee Nation. The
Principal Chief shall hold his or her office for the termof four
years. No person having been elected to the office of Principa
Chief in two consecutive elections shall be eligible to file for the
of fice of Principal Chief in the election next following his or her
second termof office."

Al'l those in favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

THE DELEGATES: No

MR.  HANNAH; First serial is approved and it
has been added. And floor is open for debate on the second seri al

Any del egates rise in favor or in opposition of the second serial?

Young | ady from Tahl equah is recogni zed.

M5. HAMMONS: Yes, sir, M. Chairman, | would
offer a friendly anmendnent rem nding the chanber that |I'man English
nmaj or .

MR. HANNAH.  And the Chair and the del egates are
pl eased that you are such. You are recognized

M5. HAMVONS: Just for clarification on the
second paragraph, if we could elininate the seni-colon and "and,"
and put, "The Principal Chief" in there, | think that would restore
us to what we originally intended. Wuld the Conm ssion accept that
as a friendly anmendnent ?

MR. HANNAH.  Hearing no objection, it is so
added. Dr. Hook, you are recognized

MR. HOOK: For a point of clarification, just
for my information. How nmuch latitude will the Style Conmittee have
i n wordi ng changes, punctuation changes, and how wi |l that be
det er mi ned?



MR. HANNAH.  The Chair woul d respond that the
Style Committee woul d be responsi ble for granmatical, punctuation,
and continuity of verbiage. By way of exanple, when | say
continuity of verbiage, that if, in fact, we are using the term
counci |l ren and in another section the word councilor were to be
used, that we would | ook for consistency of verbiage.

Aside fromthat, any changes that would affect the form
of the document would not be acceptable. M. Keen, you are
recogni zed

MR. KEEN, JR: | was just standing to support
you on that. The Style Committee cannot nmake any changes that woul d
af fect the substance or the intent of this body.

MR. HANNAH.  And as long as the Chair is
i nvol ved with that process, the assurances which stand here
personal |y that that docunment would, in fact, should it be the
decision of this body to adopt a docunment and send it on for a vote
of the Cherokee people who, in fact, |eave these chanbers in the
sanme formor style.

Dr. CGourd, you are recognized.

MR GOURD: | was just trying to read what is up
t here.

MR. HANNAH: That's fine, Charlie. The floor is
open for debate and would entertain delegates with regard to the
second serial that we have before us.

M. Keen, you're recognized.

MR. JOHN KEEN:. Call the question

MR. HANNAH:  The question has been called. |Is
there a second?

DELEGATE: Second

MR. HANNAH: There is a second. All those in
favor of noving to vote, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

MR GOURD: Point of clarification.

MR HANNAH:  Point of clarification.

MR GOURD: It was just pointed out where it

says up there, following the word "Constitution," "As they shal
respectively vote for nmenbers of the Council for that particular
year for contenplating two-year terns for Council," would this nmean

an election every two years?
M5. MEREDITH: |If you go back up it says four
years.
MR. GOURD: Ckay.
MR. HANNAH.  Are we clear? Thank you, Dr.
Gour d.
The second serial that we will be voting on for the
approval of the inclusion then will read,
"The Principal Chief shall be elected by the registered
voters on the sane day and in the sane manner, except as otherw se
provided by this Constitution, as they shall respectively vote for



menbers of the Council for that particular year. The Principa
Chi ef shall be elected by a magjority of votes. The nmanner of
determ ning contested el ections shall be as directed by Cherokee
l aw. "

Al'l those in favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

(no response)

Language i s accepted; the serial is conplete.

And so before you at this tinme thenis -- with the return
of the division is the entirety of Section 1. Those sections have
been read by the Chair, and |I believe the del egates can, in fact,
see exactly what they have before us. Al of those in favor of
approval of Section 1, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed say "no."

(no response)

And the section is approved and has been added.

Dr. CGourd, you are recognized.

MR. GOURD: Thank you, M. Chairman. | assune
we have now noved to Section 3; is that correct? | nake a notion to
approve Section 3, which reads as foll ows:

"The registered electors shall elect a Deputy Principa
Chi ef who shall possess the sane qualifications as a Principal Chief
for a termof four years at the sane tinme and in the sane nanner as
herein provided for the election of the Principal Chief."

MR HANNAH: Mdtion is before us. |s there a
second?

DELEGATE: Second

MR. HANNAH: There is a second. Fl oor is open
for debate

MR MCREARY: Point of information.

MR, HANNAH:  Point of information fromthe man
from Bl ack Gum

MR. McCREARY: As | read that one particul ar
par agraph, would that also be inclusive of the termlinits as seen
as the Principal Chief in Section 1?

GOURD:  Yes.

HANNAH:  Yes.

McCREARY:  Thank you

HANNAH: Fl oor is open for debate.

CORNSI LK:  Poi nt of information.

HANNAH:  Point of information, M. Cornsilk.
. CORNSILK: | just have a question about the
term"registered electors.” |Is that consistent with what we've
done?
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MR HANNAH: M. Gourd?

MR GOURD: |'Il say that's a good point. If we
are going to talk about registered voters, qualified voters. |
think this is an excellent point for the Style Conmittee to make



t hi ngs consistent, so long as we understand what we're voting on as
to exactly what that means.

MR. HANNAH. M. Keen, do you see a difference
in interpretation between "voters" and "el ectors"?

MR KEEN, JR: Between the words "electors" and

"voters," I'mnot sure if there's any clear distinction, but I do
know previously in the docunment, we've been consistently using the
term"voters." So it would make sense to nme that we would continue
t hat .

Speech fromthe El ecti on Comi ssioner.

MR. HANNAH. M. Center there, if you perhaps
could lead the body to a better understanding. W do understand
that there are two termi nol ogies that are used, and that being
"registered voters" and "qualified voters."

MR CENTER | believe | would use the word
"voters" because it's consistent with the legislation of the Council
in all of its document of the election act.

MR HOOK: Point of information.

MR, HANNAH:  Point of information, Dr. Hook.

MR. HOOK: Coul d you explain the exact
di fference between "qualified" and "el ected" voters?

MR CENTER | can live within the boundaries of
Cher okee Nation and be qualified by Dawes, or by any other neans to
vote, and not be registered. But if | amregistered, | amin the

data base within the El ection Conmmi ssion of the Cherokee Nation. |
can be qualified and not be in that data base. But if |I'm
registered, I'"'min that data base, and | have a voice. | can be
qual i fied and not have a voice.

MR HOOK: So is "qualified voter" the sane as

"citizen"?

MR. CENTER: Qualified voter can be a nenber of
Cherokee Nation and not be eligible to vote. | can hold a white
card and a blue. But if | amregistered to vote, | will have the

credentials that is given to you by the Election Conm ssion and be
in the data base.

| can be a Cherokee within the boundaries and have all
rights that are given to Cherokees and still not be eligible when
the election cones to go to the poll and vote. So, therefore, |
nmust be registered. You could be qualified, but not registered.
But you can be both.

MR. HANNAH.  Once again, just by way of
clarification, the primary statement that he made. You nay be
qual ified, but not registered. And registration is what wll
trigger your ability to participate in the election, correct, M.
Center?

MR. CENTER. G ves you the eligibility to
participate in a sanctioned el ection.

MR. HANNAH.  Very well. Were are we here with
the work of the day, |adies and gentlemen? M. Keen, you rise to
make a point?



MR. JOHN KEEN. Yeah, a point of clarification
In researching the terns we've thrown out here in Black's Law

Dictionary, M. Center was right on target. And | believe "elector"
woul d be a termwe could use here. But for consistency, and voter
the first definition, the word has two nmeaning. But in researching
it, if we used "registered voters," that would solve the problem

MR. HANNAH.  And the | anguage is before us. The
floor is open for debate on this section.

M5. MASTERS: Call the question

MR. HANNAH.  The question has been called. |Is
there a second?

DELEGATE: Second

MR. HANNAH:  And hearing no opposition, we'll
nove to the vote. Voting in the affirmative will bring this
| anguage i nto approval

"Section 3. Registered voter shall elect a Deputy
Princi pal Chief who shall possess the sanme qualifications as the
Principal Chief for a termof four years at the sane tine and in the
sanme nmanner as herein provided for the election of the Principa
Chief . "

Al'l those in favor, please signify by saying "aye."

THE DELEGATES: Aye
MR. HANNAH.  And those opposed say "no."
(no response)

And the term nology is passed, accepted, and it is
i ncl uded.

Section Nunmber 4, Dr. Gourd, you are recognized

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on to approve Section 4, which shall read as foll ows:

"I'n case of the absence of the Principal Chief from
office, due to his or her death, resignation, renoval or inability
to discharge the powers and duties of the said office, the sane
shal | devol ve upon the Deputy Principal Chief for the renaining
portion of the four-year termto which the Principal Chief has been
elected. 1In case of disability, such powers shall continue during
the termof such disability. Vacancies in the office of Deputy
Principal Chief shall be filled by the Council."

And | think we need to anend that "by the Council," that
it would be filled by the Speaker of the Council if we're proposing
that the succession call for the speaker that woul d be el ected by
t he Council .

MR. HANNAH: There's a notion on the floor. |Is
there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate

THE DELEGATES: Call for the question

MR. HANNAH.  The question has been called. |Is
there a second?

MR BILL BAKER  Point of clarification



MR HANNAH:  Point of clarification, M. Baker.

MR. BILL BAKER: He suggested the change in the
wording. |Is that how we're calling for the question?

MR GOURD: Yes.

MR HANNAH: Let's make sure that we have that
| anguage there. M. Keen.

MR KEEN, JR: | think we need to |look at this
just alittle bit closer, because we're tal king about who can fill
the office of Deputy Principal Chief. And are we going to give that
power to one individual called the Speaker of the Council, or are we
going to |l eave that to the body of the elected officials known as
t he Council ?

MR. GOURD: | understand your question now. The
i dea was, does that give the Speaker appointive powers?

MR KEEN, JR: Well, it would seemto do that.

MR GOURD: Right. | see what you're saying

now. W could just nmake a | anguage clarification and make that
poi nt .

MR MJULLON: M. Chairman.

MR. HANNAH. M. Millon, you are recognized.

MR. MULLON: | would suggest that you do it by
right after the word "by," inserting the words, "person who is then
t he Speaker of the Council."

MR KEEN, JR: | like that a lot better.

MR. HANNAH. M. Baker, you wish to be
recogni zed?

MR, BlILL BAKER | do.

MR. HANNAH.  And you are.

MR. BILL BAKER: I n the legislative section,
we' ve pretty well already spelled this out, that it will be the
Speaker of the Council. I'mwondering if this might be a point to
refer back to that |ine and section.

MR. HANNAH:  You raise a good point, and we will
do so.

M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman.
Article V, Section 2 provides, whenever she gets there. Down at the
bott om of this,

"The Speaker shall be third in the line of succession to
serve as acting Principal Chief in case of renoval, death,
resignation or disability of both the Principal Chief and Deputy
Principal Chief."

So this contenpl ates having an el ected official be able
to fulfill the roles as an acting Principal Chief. The |anguage
that we were | ooking at before would actually allow the Speaker to
assune the office of Deputy Principal Chief. And | don't believe
that's what was intended with that. So | would prefer that the
| anguage stay as it was originally presented.

MR. HANNAH. M. Dowty, you are recognized.
MR. DOMY: M. Chairnan, counsel's point is



wel | taken by M. Keen. W are tal king about two different things.
We're tal ki ng about the succession to office should -- in the first

i nstance, the succession to office, should both the Principal Chief
and Deputy Principal Chief for sone reason be out of office in an
energency situation

In the other, we're sinply tal king about the business is
going along fine, and the Deputy Principal Chief decides for sone
reason to resign and to |l eave the office. And then who shall fill
that; who shall be responsible to decide who goes into an office to
fill the remaining tern®

So that's two different things. So | think the | anguage
as originally proposed is appropriate.

MR. HANNAH:  Thank you for the clarification
sir.

Ms. Masters, you are recogni zed.

M5. MASTERS: 1In the interest of consistency and
al so in neaning, the legislative section that we were just |ooking
at said that it would be an acting Deputy Chief until the office was
fulfilled by election.

To be consistent, if we placed "acting" here, it would
let it be known that that person was fulfilling the role until an
el ection could be held. | believe that's what we said in the
previ ous one we just |ooked at.

MR. HANNAH. M. Keen

MR. KEEN, JR: | would respectfully disagree
with Ms. Masters. It's just |ike Delegate Dowty brought up. W're
dealing with apples and oranges here. One is a line of succession
to serve as acting Principal Chief, and the other one is the nethod
for filling the vacancy of the office of Deputy Principal Chief.

Now, why do we need the Speaker to step up and assune
that office just because the Deputy resigns? There's no need for
succession there. W still have the Principal Chief carrying out
t he business of the Nation. Al we need is a process to replace
that official

MR. HANNAH:  Thank you, M. Keen. The
clarifying point here for the delegates is, shall an absence in the
of fice of the Deputy Principal Chief be filled by the Speaker of the
Council or by the Council; is that correct, M. Keen?

MR KEEN, JR.: That is correct.

MR. HANNAH. So, folks, let's stay focused on
what we're trying to clarify here, or if the delegates would wish to
sel ect another nmethod for doing so, they may certainly bring that
forward

MR HOOK: Point of information.

MR HANNAH:  Point of information, Dr. Hook.

MR. HOOK: | amuncertain. Have you accepted
the | anguage that is there, or is that still proposed?

MR. KEEN, JR : That's exactly the point | was
going to nake. Dr. Gourd suggested that as amendnent, and | would
be in opposition to that anendnment as a Conmi ssi oner



MR. GOURD: | understand. | agree now. |
under st and what you're saying.

MR. HANNAH.  You understand what we're saying,
Dr. Gourd?

MR. GOURD: Yes.

MR. HANNAH. Wiy don't we renmove that and go to
our original verbiage that was brought by the Conm ssion. M.
Baker .

MR BILL BAKER Wuld | be out of order to ask

MR HANNAH:  No, sir.

MR BILL BAKER -- that we fill in the blanks?

MR. HANNAH.  The parlianentarian informs the
Chair that she will take the liberty of kicking you in the shins at
her earliest opportunity. So please avail yourself at the next
recess.

We return to the |Ianguage. The Chair would be so bold as
to clarify that the vacancy in the office of Deputy Chief shall be
filled by the Council. In other words, the Council would be naking
t hat deci si on.

And the young lady from Texas is recognized.

M5. MLLER. In the first place, in ny case, |
don't know that the Speaker would want to fulfill the office of
Deputy Principal Chief. It mght be a step down, since the Deputy
Principal Chief actually seenms to be sort of a glorified gopher

Al'so, | thought we were trying to separate the Executive
branch with the Legislative branch. So | nove to strike that |ast
sent ence

MR HANNAH: Mdtion to strike. |Is there a
second?

MR GOURD: M. Chairnman, is that offered as a
friendly amendnent ?

M5. MLLER No, sir.

MR. HANNAH:  No, it was offered as an anmendnent.

It was a notion to strike. | heard her quite plainly. And the
Chair is lending an ear for a second.

MR. SILVERSM TH: Coul d | have her rephrase that
because | was caught up in the |anguage, and | lost the context.

MR. HANNAH.  That is quite all right. Her
amendrment is to strike the final sentence; is that correct, m' an?

M5. MLLER Yes, sir.

MR HANNAH: So she has a notion on the floor
as you see in the highlighted area, that would strike that
particul ar sentence. |s there a second?

M. Millon

MR. MULLON: | have a point of clarification
What is the notion that is currently on the floor?

MR. HANNAH. The notion that is currently on the
floor is to amend Section 4 by deleting the final sentence; is that
correct, ma' anf



M5. MLLER Yes.

MR. HANNAH.  And the Chair is still listening
for a second.

DELEGATE: Second

MR. HANNAH: There is a second, and the floor is
open for debate.

MR CORNSILK: M. Chairman.

MR. HANNAH. M. Cornsilk, you are recognized.

MR. CORNSILK: Delegate Cornsilk. | rise in
opposition to that. | think what we were shown whenever our | earned
speakers told us on, was it Friday, that we have overl appi ng duties
and inner-rel ationshi ps between our governnment. And | think this is
a classic exanple of that, where we have elected officials who are
there serving in office. They're famliar with the governnent and
its operations, and they can sinply step up into a position that has
been vacated by the unfortunate death, resignation, or whatever of
these officers. So | would rise in opposition of that.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : Thank you, M. Chairman. Ral ph
Keen, Jr., delegate. | rise in opposition to this anendnent. And
echo the concerns of Delegate Cornsilk. This is one of the very
i mportant bal ance of powers. And it provides a fair method of the
people's representatives replacing or filling a vacant seat as
Deputy Principal Chief without having to hold an extensive el ection
or giving that authority to one individual, such as a Principa
Chief. | think this is a fair balance. This has worked well for us
since 1975. And | see no reason to change it.

MR. HANNAH. M. Millon, you are recogni zed.

MR. MJULLON: | guess this is a point of inquiry
here as to what the Commission intended to be the neaning of this
sentence that is up for being stricken. Wen you say that it shal
be filled by the Council, | take it, nunber one, that you nean by
vote of the Council, right?

MR KEEN, JR: That would be correct. And
woul d just point out that this |anguage has not been changed from
the ' 75.

MR MJULLON:. Right. | know And it confused ne
for, you know, the past twenty years as well. Then nmy next question
would be, if it's intended to be by vote of the Council, does that

mean t hat they would select one of their numbers or that they could
sel ect anyone out there who is a Cherokee citizen?

MR. HANNAH.  Speak to the intent, M. Keen

MR. KEEN, JR : They would be able to sel ect
anyone they wi sh. They would not be linmted to their own
menbership. Now, that's always been ny inpression. O course --

MR MJULLON: |'ve never known what it meant
actually. | have no idea what it neant. Right now, | don't know
what it neans.

MR. KEEN, JR: | agree that this would be a

very appropriate tine to address that anbiguity.



MR HANNAH: W have a nmotion on the floor to
strike the final sentence. And the floor is open for debate. And
the good nan fornmally of west Peavine is recognized.

MR. DOMY: Delegate Dowty. |If the Chair
pl ease, | would make inquiry of Del egate Keen, who is now caucusi ng,
apparently. Did | understand the delegate to raise the concern of
separation of powers by reason of this |anguage?

MR. KEEN. Well, | did in ny explanation. O
course, I'moffering my interpretation of it. The Comission, as a
body, has really not had this discussion. So you're just speaking
as an individual

It would seemto be a conponent of the separation of
powers to allow the el ected body to replace a nenmber of the
Executive branch.

MR. DOMY: Thank you

MR. HANNAH. Starr-Scott is recognized

M5. STARR-SCOTT: Point of inquiry of M. Keen

| believe there's a legislative act in place now that says the
Council shall select the Deputy Chief fromits own body. How would
that affect that?

MR KEEN, JR: |If that is indeed the case, |
stand corrected. | was not aware of that statute. And, of course,
this | anguage woul d govern any future statutory |anguage. So if we
change that, it may require a review of that statute.

MS. STARR-SCOTT: That wouldn't still allow that
statute to stand?

MR. KEEN, JR : Unless we change the | anguage it
woul d, vyes.

MR HANNAH: M. CornsilKk.

MR. CORNSI LK: Delegate Cornsilk. | think what
this little piece of information does for us, is it gives a |ot of
| eeway to our elected officials, our Council, our representative

body, to either pass |egislation, which they have done to control
repl aci ng these kinds of vacancies, or to open it up to an even
wi der body of persons and sel ection.

I think that as we've heard many tines over the course of
these | ast few days, the Constitution is supposed to sinply trigger
an action, and then the legislative body then tells us howit wll
be carried out, which they have done. So | think we need to | eave
this piece just exactly the way it is.

MR. HANNAH: Del egate Stroud, you are
recogni zed

MS. STROUD: Yes, | need sone clarification
Article V that we noted on yesterday in Section 2, and it says in
here that, "The acting Principal Chief in case of renoval, death,
resignation, disability of both Principal Chief and Deputy Chief
until a replacenent of renoval of successor can be elected."

It tells us here how we're -- what we're argui ng about
now, the order, and that it would be elected. |Is that
contradicting, or am| just not getting it?



MR. HANNAH. By way of Chair, the previous
section deals with the succession of office, should there be a
vacancy by bot h.

MR. KEEN, JR : Both.

MR. HANNAH:  Both Principal Chief and the Deputy
Princi pal Chief, by sone cataclysmc Biblical catastrophe that we
are without officers in both of those offices.

M5. STROUD: We're not tal king about that?

MR. HANNAH. W are now | ooking at the section
whi ch | ooks singularly at the office of the Deputy Principal Chief.

It contenplates the Principal Chief is, in fact, still in power and

still in office, but there would be a vacancy of the Deputy
Princi pal Chief, and by what nethod woul d that individual be
repl aced, not speaking to the concern of succession of office.
Woul d that be correct, gentlenen?

MR. KEEN, JR : Yes.

MR. HANNAH  Excellent. M. Gourd, you are
recogni zed

MR. GOURD: By way of possible approach to this,
could we say that in the case of the disability, whatever, the
Deputy Chief slot is vacant, that the selection would be by
appoi ntnent by the Principal Chief and confirnmed by the Council ?

MR. HANNAH. Dr. CGourd, are you approaching to
amend?

MR. GOURD: Yes, sir. | would just nake the
| anguage that in the vacancy of the office.

MR. HANNAH.  And the young | ady who now has the
notion on the floor would Iiken | anguage?

M5. MLLER | accept that as a friendly
amendnent .

MR. HANNAH.  And you say that that's okay, young
lady. So we'll renove your notion for strike. The |anguage will be

MR SILVERSMTH: M. Chairman, 1'd like --

MR. HANNAH.  One nonent, ny friend. Let's get
this language up here so that we all sort of see what we're doing.
We' Il make sure that the full Conmission is accepting of that. And
then we'll be heard.

Del egate Mullon, you've been very patient. Please
continue to be, sir.

MR. MULLON. Thank you, M. Chairman.

MR HANNAH:  Just one nonent. | want to nake
sure that we have this | anguage in place, so we know what we're
tal ki ng about .

Where we are at this point, the young del egate from Texas
asked for a strike. Dr. Gourd has approached w th anended | anguage
The strike has been renpved by the young del egate from Texas. And
polling of the Comrission, since it's a presentation of their
revi sed docunent, to see if it's acceptable. How say you, M. Keen?
MR. KEEN, JR: 1'll pass for now



MR. HANNAH:  You'll pass for now. Very well.
Dr. CGourd, obviously you presented this, so you nust be in favor of
it.

MR GOURD: |'d be in favor of it.

MR. HANNAH.  The Chair apol ogi zes for being
presunpti ous, but sonetines we just need to ask.

MR. GOURD: You are now cl ai rvoyant.

MR. HANNAH.  Thank you. | at |east reached one
nonent. \What say you, M. Underwood?
MR. UNDERWOOD: | accept the change.

MR. HANNAH.  You accept the change. Luella
Coon, would you accept the change?

M5. COON:  Yes.

MR. HANNAH.  The Chair will pass as well. Back
to you, M. Keen

MR. KEEN, JR: 1'll accept the change.

MR. HANNAH.  You accept the change. The Chair
will continue to pass. Therefore, it's accepted and entered, and
floor is open for debate. And Bill John, thank you for hol ding.

And M. Silversnith, please hold.

M. Millon, | believe you' ve been standing the | ongest,
"Il recognize you first.

MR. MJULLON: Thank you, M. Chairman. Del egate
David Mullon. This is a novel idea, | guess. | don't find it to be
al together offensive. But if |I could just point sonething out for
the menbers of this body to think about what we're doing here very
carefully and with the law, the Constitution as it stands right now,
we do not know at any given monent of time who will fill the office
of Deputy Principal Chief, which is an office of great potential
And | do not think that it's anything ever neant to be a glorified
anything. |It's meant to be and should be a working office. And we
woul d probably be a better Nation if we did have a very active and
useful office there. And it has been in times past that way.

However, at any given nonent in tine, we don't know who
woul d succeed as the Deputy Principal Chief in any event he or she
were to die or resign. W don't know who that would be. And there
is sone value in knowing who that will be. And that's, | think, why
the United States Constitution is set up that way, because you know
who that will be if sonmething |ike that happens.

If it were the way it once was up there on the screen
that it would be the Speaker of the Council, then you would al ways
know who that was. And when the Speaker of the Council was chosen
by the Council nenmbers, then that woul d be one consideration. That
is, he would be a person or she would be a person who would fill the
vacancy of Deputy Principal Chief, and there nay be sone value in
knowi ng who that would be. This way, you don't know. It all
depends on what the Chief would do and what the Council would do
after that vacancy occurred.

One other thing, and that is the separation of powers
busi ness that we're worrying about here. Now, | don't see that as



happening. It's very different in having the Deputy Principal Chief
as the president of the Council and filling that role, while

si mul taneously acting as the Deputy Principal Chief. That is a
separation of powers problemthat hopefully was resol ved by action
of this body earlier.

But in this case, you don't have soneone who woul d be --
if you were to have the Speaker elevated to the position of Deputy
Principal Chief, there is not a separation of powers problem anynore
because he would no | onger be the Speaker. He would be the Deputy
Princi pal Chief.

And so | just think that ought to be considered. The way
it is right now and the way that it is currently witten is, there
is an anbiguity there in that you don't know who is going to be your
Deputy Principal Chief in the event he or she is killed. At |east
that you won't have a way of knowing that, if it were a designated
person.

MR. HANNAH:  Thank you, M. Millon. M.
Silversnith, you are recognized

MR SILVERSMTH: |I'm Silversnmith from
Kenwood- Salina. | hope | speak in a voice of what their conscience
is. They are in an area that | would be in opposition to the
Princi pal Chief having this power of succeedi ng whoever the Speaker
of the Council would be, should it be the Council.

But | think that what I'mtrying to say is, | want the
Principal Chief to have the power of selecting who he woul d, because
he woul d have to be a Deputy Principal Chief, principally because of
the politics involved.

What | would like to reaffirm as an understandi ng that
in fairness to the Cherokee people, which is what | keep hearing
here, we're representing, | keep hearing where individua
preferences fromthe roomhere is being desired, rather than the
peopl e.

So | woul d suggest and support the fact that sonebody
other than the Principal Chief would be appointing the successor to
the Deputy position, principally the Council. Those people are
representing the people, and their conscience is of nmany people. So
| would entrust that that be considered in |lieu of.

MR. HANNAH. M. Baker, you are recogni zed.

MR. BILL BAKER: Thank you, sir. | do agree
with M. Miullon that the office of Deputy Principal Chief is a very
i nportant role, one that needs to be mi ndful of the day-to-day
operations of the Tribe and what is going on, as he or she woul d be
a heartbeat away of being the Principal Chief.

| also believe that we're plow ng sone ground here, that
even though naybe the previous | anguage was confusing for the | ast
twenty years, the Council, in this particular case, has taken the
action to put in place a statute that allows that that person be
elected, as it says in the old Constitution, fromout of the body of
t he Council .

Now, that's not such a bad deal, because those fol ks go



to neetings every week or, you know, several neetings a nonth, and
they stay on top of day-to-day operations, litigation, things that
are of great inportance to the day-to-day workings of the Cherokee
Nati on, and woul d be best served in an energency situation to step
in wthout really nmissing a beat or having to cone up to speed on
what is actually going on at the Nation and what the concerns are of
t hat day.

So, you know, we're sitting here trying to wite
| egislation, and | can see it, and we've done it before, where
legislation didn't exist. But that legislation exists. Thank you

MR. HANNAH.  Thank you, M. Baker. M. Dowty,
you are recogni zed
MR. DOAMY: | thank the Chair. Delegate Dowy

from Tahl equah. The gentl enan del egate previous to M. Baker, |
bel i eve, picked up on the point that | want to nake. He said he did
not want to see the Principal Chief succeed to the office of Deputy
Chi ef .

Now | know that this nay seem petty, but it is not.
Words are extrenely inportant in this Constitution. You have an
anendnent before you that causes the Principal Chief to succeed to
the office of Deputy Chief. So be careful wth your words.

And | would nmove a friendly anmendnment of the word "of"

after "appointnent” on the last line to the word "by." Now, ny
col l eagues and | are going to have to interpret what you do here.
So be very careful with your words. And I'll rise again if | see

such problenms. Thank you.
MR. HANNAH.  And we woul d expect you to do so
sir. You have been appreciated by your fell ow del egates.
Dr. Hook, you are recognized.
MR HOOK: | rise in support in respect to M.
Mul  on. However, | think that the situation he speaks to is one
anticipating cataclysnic action which would require i mediately
filing of an office. And we've already dealt with the |ine of
succession earlier.
| believe this situation anticipates a different
possibility in which there would be tinme by the Deputy Chief, by the
Principal Chief, and by the Council, to act and not require a sense
of inmediacy, which is provided in the |Iine of succession
MR. HANNAH: Dr. Masters, you are recogni zed
M5. MASTERS: | amrising in opposition to this
final sentence that is before us here, based on both the traditiona
val ue and a personal value. The possibility of the Deputy Principa
Chi ef becom ng Chief of this Cherokee Nation is a very real one.
And shoul d that happen in this instance, it would be possible that
we woul d have a Principal Chief that had never run for el ection, had
never been sel ected by the people.
And | believe that the Principal Chief of the Cherokee
Nati on shoul d al ways have been one that had been in an el ection, the
peopl e had had an opportunity to talk to, know who that person was.
And I'min strong opposition to this final sentence.



MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : Thank you, M. Chairman. Even
though | approved of this friendly anmendnent as a Comi ssi oner,
did so to get the issue out before the people and to give us nore
time to think about it. Now that | have, | feel that | nust rise in
opposition to the final sentence and offer an anmendnent. | would
like to strike out after the word "by" and insert as the origina
| anguage states, "the Council."

MR HANNAH: One nonment. Let's have one
instructor to the scribe

MR. KEEN, JR: "Filled by the Council by
election fromits own nenbership.”

MR. HANNAH.  And, M. Keen, since you neke a
friendly amendnent to the | anguage that is submtted by the
Conmi ssi on, do you approve of your friendly amendnent?

MR. KEEN, JR: | think I do, yes.

MR. HANNAH:. Ceorge?

MR. UNDERWOOD:  Yes.

MR HANNAH:  Luel | a?

M5. COON:  Yes.

MR HANNAH: M. Gourd?

MR. GOURD: Yes.

MR. HANNAH: Language i s added. Del egate Stopp
you are recogni zed

MR. STOPP: | was going to add a friendly
anendnent. |If we put that back up, and | guess | want to discuss

sonething if we could just for a second, what we just took off.

| guess | look at this, the Deputy Principal Chief's role
has changed dramatically during this constitutional convention. The
role for that Deputy Principal Chief will change in the future.

We know that that position is a heartbeat away fromthe
Principal Chief. W also know that position will probably nost
likely not have direct relationship with the Council for the next
four years, but we'll have a trenendous operational econonica
busi ness inpact to the Tri be.

My suggestion on this was to cone back to this, it says,
"Vacancies in the office of the Deputy Principal Chief shall be
filled by an appoi ntnment by the Principal Chief fromthe Council and
confirmed by the Council."

And | say that because | believe it does need to be an
el ected position. But the way it originally read there, it becane
an appoi ntment of anyone, that they could be either elected or
non- el ect ed.

But | think they should draw fromthe Council. And
think it's the Principal Chief at that point, in a loss of his
partner of that four-year term to select the best individual that
can handl e the operations and the econoni cal business affairs.

Agai n, an appoi ntnent by the Principal Chief fromthe
Council and confirnmed by the Council. So it locks it into the
fifteen elected of ficials.



MR. HANNAH. M. Stopp, do you present that as
an anendnment ?

MR STOPP: | would like to present that -- is
it afriendly anendnent; is that what | need to do?

MR. KEEN, JR: | would be disinclined to accept
t hat .

MR STOPP: | would like to nake it a notion
t hen.

MR. HANNAH: There's a nmotion to amend. There's
a second, and the floor is open for debate.

MR HOOK: Point of information.

MR HANNAH:  Point of information, Dr. Hook.

MR. HOOK: Is he al so suggesting to delete
"after the Council," that |ast sentence, or "by election"?

MR STOPP: Yes, it would have to be del eted,
cosnetically.

MR. HANNAH.  The floor is open for debate.

Poi nt of order by the good English major from Tahl equah.

M5. HAMMONS: Thank you, sir. Are we seeking to
anend a notion to amend that's already on the floor; is that not
what we said earlier that we didn't do?

MR. HANNAH.  \What we actually have here is a
presentation by the Comm ssion that has gone through a series of
iterations with regard to friendly anendnents. So what we see is,
now t he presentation by the Comission, and there is only one notion
to anmend.

M5. HAMMONS: | understand. Thank you

MR. HANNAH.  Thank you for allowing the Chair to
al so state that verbally so he knows where we are at this point.

MR STOPP: M. Chair, | have a correction
there. "Fromthe nenbership of the Council,"” is what it should say.

MR. HANNAH:  Make sure we get your anmendment
exactly the way it shoul d be.

MR. STOPP: "Fromthe nenbership of the
Counci | . "

MR. HANNAH:  And unl ess hearing opposition from
the second, then the |anguage will stand. And M. Millon, you are
recogni zed

MR. MJULLON: Thank you, M. Chairman. Del egate
Mul lon. | guess |I'mgoing to nake a point again. | am opposed to
this. It's better than it was before, because now we've conme down
to where there is a known body of people fromwhich the Deputy
Princi pal Chief would be sel ected.

But as it is worded right now and as the appointed
| anguage was worded before, if there is a vacancy in that office of
the Deputy Principal Chief, at any given nonent in tine, you don't
know who that person woul d be, nunber one, and you also don't know
that it will be pronptly filled.

Because if there is a vacancy and there's a -- and the
Chief is attenpting to appoint his people, and he cannot get the



Council to confirmthat person, then there could be a period of tine
where you have no Deputy Principal Chief. It may be a very long
time. It would be at least a nonth if he offered up one person he's
turned down, and the next month at the next council neeting, he
tries sonebody el se. Maybe that person gets down. You are creating
the possibility of an extended vacancy in this office.

And it would be renedied if you were to have a cl ear

succession by the Speaker of the Council. And the Council
renenber, elects its Speaker. And that would be a consideration of
the Council and its acting. It would be electing a man or a wonan

who woul d serve as Deputy Chief if there was a vacancy in the office
of Deputy Chief.

We are creating a situation here where there could be no
Deputy Principal Chief for a significant period of tinme. And
thi nk the people should al ways know who that person will be at any
given monent in tinme. You ought to be able to say that person will
be, if there's a sudden death or a resignation, we will have this
person who will be acting as Deputy Principal Chief. You don't
know. You can have six nonths go by before you have a Deputy
Principal Chief with this |anguage.

MR. HANNAH.  Thank you, sir. Mary Ellen
Meredith from Okl ahoma City, you are recogni zed

M5. MEREDITH: | rise in opposition to this. |
think we are bogged down. W're toying with two or three different
words that, as a practical matter, when the occasion presents
itself, are not going to be relevant to anything. Because the
Chi ef, the Council will work together, however they are at that tine
wor ki ng together, and they will cone up with a Deputy Chief or a
Deputy Principal Chief.

And | think the other thing that we're forgetting is, in
our zeal and enthusiasmto create the world' s finest Constitution
that we can live with and be proud of, is we're not creating this
Constitution in a vacuum W have, as a Cherokee Nation, the
annot ated codes, |laws. W have things that are in place, that if
every tinme we change things in the Constitution, that's going to
necessi tate changi ng many of those | aws.

There are laws that apply to the Council selection, the
original |language. They are in place. | think we owe it to
ourselves to read those and understand those before we try to play
with this up here.

MR. HANNAH. M. Silversmth, you are
recogni zed

MR. SILVERSM TH: Thank you, M. Chairman. [|'m
Silversnith from Kenwood- Sal i na people. | again would like to state
that 1'min opposition to this stringently, because what | wish to
speak in the nature of this, that the people, the Cherokee people,
are represented, | think, nore fairly by the Council in agreenent
with the gentleman before the | ady who just spoke.

I think the Council will represent the people, because
they're elected, would be nore of a fair consideration in selecting,



rather than the Principal Chief. Because | think if the Principa

Chief is selecting who he wants in those positions to fill that
vacancy shoul d not be, because the Principal Chief has chosen his
running mate at the time of his election. | think he should be

surrendering of that honor in picking a vacancy fromthe Council who
are also elected by the people.

And | mght say that personally, at this point, that |
al so amin opposition of a Comm ssion dictating to us, trying to
sell us sonmething down in this area, because this being a position
that is representative of the people. This is an office of
integrity. This is an office of trust. And this is what we want to
nmai nt ai n.

The Conmi ssion here will be gone. But we, the Cherokee
people, are left to live with, in the next nunber of years. W have
to live this.

To again reiterate about the thing about the canutchee,
canutchee is okay with me. So | say canutchee is just as valid
today as the choice of the Council to pick a representative that is
i ndi cative of that which we represent. Thank you

MR. HANNAH.  Thank you, M. Silversnith. The
Chair will rem nd you, please be assured that all decisions will be
made here in this room sir, by these delegates. The kind gentl enan
fromWstville is recogni zed

MR. PHILLIPS: M. Chairnman, Harold Phillips,
Adair County. | don't know just exactly -- |'ve kind of becone | ost
here in whether this should be in the formof a friendly anmendnent,
an anend, or whatever. But | think, to sinmplify the whole process,
| would be in favor of saying that in the absence of the Deputy
Principal Chief, the office would be filled by the Speaker of the
House. This position, the Speaker of the House has al ready been
sel ected by the Council, and probably would be the person who woul d
be nost fitted for the Deputy Principal Chief's position

If left to the Council, probably this would be the person
that would be elevated. Personally, | feel like this should be a
deci sion not of the Principal Chief, but just to say -- and, again,
| don't know how this should be submitted into this process right
now, but just sinply to say that the Speaker of the House would be
installed to the vacated position. That would be nmy reconmendati on

Thank you, M. Chair.

M5. SCOIT: Call the question

DELEGATE: Second

MR. HANNAH.  The question has been called, and a
second is on the floor. And we will vote whether to end the debate
and nove the question. All those in favor please signify by saying
"aye".

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

DELEGATE: No

MR. HANNAH.  And the question is before us. And
the question is before us on the Stopp | anguage of, "appointed by



the Principal Chief and the nenbership of the Council, and confirned
by the Council."” And in the striking of "by election fromits own
menber shi p. "
And all of those in favor of these additions and

del etions, please signify by say "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

DELEGATE: No

MR HANNAH: And the noes have it, and
| anguage is not subnmitted. And the floor is open for debate with
regard to Section 4.

MR GOURD: M. Chairnan.

MR, HANNAH. M. CGourd.

MR GOURD: Now that we've cone three hundred
forty degrees, we can cone back full circle to the origina
| anguage. | will nake a notion that: "Vacancies in the office of
the Deputy Principal Chief should be filled by the Speaker of the
Counci | . "

DELEGATE: Second

MR. HANNAH: There's a notion on the floor with
a second, and the floor is open for debate. M. Millon, you are
recogni zed

MR. MJULLON: Let ne begin with a question. The
notion is to approve it? Is that howit is reading right now?

MR GOURD: It's intended that the Speaker
beconme -- it neans by --

MR. MJULLON: | think what you're suggesting that

MR. GOURD: That the Speaker becones the Deputy
Chi ef --

MR. MJULLON: That would be filled by the person
who is then -- and what | would speak to that, if it reads that way,

| would be very nuch in support of that. | think, as |'ve said
before, it's inportant that the people know who is going to be
filling that position, not after it happens sonetine and wait for

sonebody to cone up with sonebody that they can el ect, but they
shoul d know at any given nonent who that person is going to be.

Because there may be circunstances arising at that very
nonent, maybe circunstances related to the fact that the person is
no | onger the Deputy Chief, that you need to have sonebody in there
in that position, and you can't wait until next week until sonebody
gets elected, or you can't wait until next nonth until the Counci
acts. You need to know who is going to be in that position

O herwise, we're saying this really is just a potentia
position; it doesn't really have that much inportance. And | don't
think it should be. | think the Deputy Principal Chief is an
extrenely inmportant position, and the people should al ways know, at
any given nmonent in tine, if there is an accident or a death, who
that person is going to be, and not have to wait until the Counci
can go through the politics of electing a Deputy Principal Chief.



MR. HANNAH. M. Littlejohn, you are recogni zed.

MR. LITTLEJOHAN: |'mhere for a question. |I'm
not real sure -- what do we do in the event that the Speaker of the
Counci| does not want to be Deputy Chief? Wat do we do in the
event that the Deputy Principal Chief is used by the then Principal
Chief as a quote, "Chief of Staff,"” to be nore actively involved
with the quote, "adm nistrative process of the governnent"?

I have a question in that regard, and | woul d appreciate
those that are nore |learned than | explain that to ne.

MR. HANNAH:  And the Chair would entertain a
response. M. Millon, would you care to --

MR. MULLON: Thank you, M. Chairman. Yes, |
woul d.  You woul dn't have a person who did not want to be Deputy
Princi pal Chief, because he wouldn't run for Speaker of the Council.
That woul d be part of the job. |If he didn't want to be Deputy
Chi ef, that could be a question that his fell ow Council nenbers
could ask himwhen he was running for that office. Do you realize
that if the Deputy Chief died, you will be Deputy Chief? And if he
says yes, but | don't want to do that, then | think they need to
| ook around and find sonebody who will do the job.

MR. HANNAH.  One nonent. The question has been
called. |Is there a second?

M5. MASTERS: No. W have point of the
i nformation.

MR HANNAH: One noment here. Just one nonent.

I"msorry, | did not hear the point of information. The good man
inthe rear. You are recognized, M. Scott.

MR SCOIT: | would like to know whet her or not
the wording there, "shall be filled by the speaker," should nmean
that he could be Deputy Chief, or whether he would fill it by giving
the job to sonebody else. So |I would say he shoul d becone.

MR. HANNAH:  The ki nd del egate rai ses an
interesting queery for us in this. Dr. Gourd, you are recognized.

MR. GOURD: Thank you, M. Chairman. | think I
see the point. W need to strike "shall be filled by" and just go
with "the Deputy Chief shall be the person who is then." Is that
your point, M. Scott? M. Millon, does that further clarify?

What was done was just the word filled was still in

there, which was the question of appointed or not. This just seemns
to further clarify that whoever the speaker is, is going to be.

MR MJULLON. M. Chairnman, may | be recogni zed?

MR, HANNAH  Yes, you nay.

MR. MJULLON: | agree that there was anbiguity
the way it was reading before.

MR. HANNAH: The Chair -- hold it, folks. |
understand. And let's just stay. W' re hamering out government
here. GOkay. And so if you will just indulge the Chair for just a
little bit. Let's not take the remainder of our lives, but let's
spend sone tinme |ooking at what we're doing here. M. Millon,
pl ease conti nue.



MR. MJULLON: | appreciate the anbiguity that was
poi nted out was that, is the Deputy Principal Chief going to be the
person who is the Speaker, or is the vacancy going to be filled by
his appointnent. In other words, is he going to be able to
desi gnat e sonebody.

And | think that that's a good point. W do not want to
| eave that anmbiguity. The intent is, as M. Gourd said, that we
want a succession to occur here, and that is the person who is the
Speaker .

MR. HANNAH.  The question has been called. |Is
there a second?

MR HOOK: Point of infornmation.

DELEGATE: Second

MR. HANNAH: There is a second. Those in favor
of endi ng debate, please signify by saying "aye"

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

DELEGATE: No

MR. HANNAH:  And the debate is still --

MR HOOK: Point of information.

MR, HANNAH:  Point of information, Dr. Hook.

MR. HOOK: | amunclear. Has the |anguage,
whi ch was underlined, been accepted as a friendly anendnent by the
Conmi ssion, or is that what we're, in fact, favoring?

MR. HANNAH.  In actuality, it was a notion that
was nmade by Dr. Gourd. There was no opposition that was rai sed by
the Conmission. And, folks, let ne speak fromthe Chair here for
just a nonment, okay?

Now, let's be very careful about what we're doing with
regard to this Commission, and us, and things of that nature. Let's
not get into a gigantic fifteen iterations of let's go back and see
if the Commission is going to endorse this. To tell you sinmply this
has al ready gone through enough iterations that | believe that it

now bel ongs to you. | believe it belongs to you. M. Keen, if you
take deference with nme, sir, | will gladly stand down.

MR. KEEN, JR: No. I, in fact, agree with you
and | feel like we should vote on the underlying | anguage as the

guesti on before us.

MR HANNAH: So the Chair views that the
| anguage that is here is of the delegates. And |I'll once again
rem nd the delegates that there is no greater authority that exists
in this roomor outside this roomthan those that are seated and
standi ng before the Chair. And so with that, M. Keen, what was
your point, sir, with regard to the question?

MR. KEEN, JR : | had no point.

MR. HANNAH.  Ckay. Very well.

M5. MASTERS: Call the question

MR. HANNAH.  The question has been called. |Is
there a second?

DELEGATE: Second



MR. HANNAH. Al those in favor please signify
by saying "aye".

THE DELEGATES: Aye.

MR. HANNAH:  And those opposed say "no."

DELEGATE: No.

MR. HANNAH.  And the debate is still open. And,
Dr. CGourd, you are recognized.

MR GOURD: M. Chairnman, would it be hel pful if
the words, the whole sentence were reworded to say, "The Speaker of
the Council shall assune the office of Deputy Principal Chief if a
vacancy is created"?

MR. HANNAH.  Wbul d you pl ease repeat that, Dr.
Gour d?

MR. GOURD: "The Speaker of the Council shall
assune the office of Deputy Principal Chief if a vacancy is
created."”

MR. HANNAH.  Then |I'm assum ng we woul d strike
t he | anguage previous to.

MR GOURD: Yes, sir.

MR. HANNAH: The Chair has | ost the procedure.
So has the parlianentarian. The best thing to do is to get us back.

M5. MASTERS: | withdraw nmy notion.
MR. HANNAH.  And the Chair will accept that
since he doesn't really renenber exactly what the nmotion was. |'m

sure it was a good and noble notion that you have withdrawn, and the
Chair is very thankful for that. Dr. Gourd has placed an anendnent
before us at this tinme. |s there a second?

MR LITTLEJCOHN: Point of information.

MR. HANNAH:  Point of information, M.
Littlejohn.

MR. LITTLEJOHN: Does the Speaker vacate the
position of Speaker?

MR HANNAH:  Yes. No dual offices here. M.
Phillips, you are recogni zed.

MR PHLLIPS: M. Chair, Harold Phillips, Adair
County, delegate. The question has been brought up as to whether
the position would be an active position or whether it would, in
fact, be for the renmainder of the term So | would suggest that we
add to that, "for the remainder of that term"
HANNAH:  What say you, M. Gourd?
GOURD:  Fine. Fine.
PH LLIPS: Thank you, sir.
HANNAH:  Thank you, M. Philli ps.
MASTERS: Point of clarification.
HANNAH:  Yes, ma'am
. MASTERS: As has been pointed out to us so
ably twice before, we have been very careful to put the "then
Speaker of the Council." |Is that relevant in this situation, |
woul d ask the Chair?

MR HANNAH: | believe that that has been

RN



cautioned to this group by our forner resident of Peavine. M.
Dowy, if you're with us here, would that be your supposition? The
"then"? Help us, Billie. The "then Speaker of the Council"?
MEREDI TH: M. Chai rman.

HANNAH:  One nonent, ma' am

DOMY: | don't think that's necessary.
HANNAH. That is not necessary.

DOMY: There is no doubt who the Speaker
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is.

MR. HANNAH.  There is no doubt who the speaker
is. "then" will be withdrawn and the kind |lady from Ckl ahoma City
is recognized

MS. MEREDI TH. M. Chairnman, | woul d nove that
we have a five-minute recess to let people wite this out, so we
don't go at this forever.

MR. HANNAH.  Dr. Gourd. The only reason for the
Chair's hesitation, it's about twenty m nutes after the hour of
el even at this point intinme. Dr. Gourd, what are we doing for
| unch today?

MR. GOURD: | assune we're eating over there.
"Il go find out.

MR. HANNAH. | think that's a good assunption.
Let's go ahead and pretend that we are going to eat over there at
noon today.

MR. GOURD: There has been conment awhil e ago,
folks wanting to know if we could all go to the wild onion dinner
If we had known about it ahead, | would have arranged a bus. Since
the whole point is to raise funds for the Indian Synposium and the
Indian Heritage Club at Northeastern, | would request that we take
up a collection as a donation fromthis body assenbled to that
Heritage Club at Northeastern

MR. HANNAH:  You nmmy solicit donations in the
anteroom sir. W are back to the debate at hand, and there has
been a suggestion of a five-mnute recess. And the Chair is
inclined not to initiate the five-mnute recess unless we are, in
fact, going to have |like mnds cone together again and hamer the
| anguage.

| would need to see sonme head nods here if we feel that
five mnutes is needed. And the Chair does see the nods. And those
of you del egates who are interested in this |language will return in
five mnutes after we recess, and we'll speak to the issue. Thank
you.

(recess taken)

MR. HANNAH.  As we are maki ng our way to our
seats, Dr. Gourd renminds us that he had tal ked about the donations
that would be going toward the Indian synposium | will also remark
that Ed Junper has verified that the lunch that was spoken of to
begin at eleven o'clock was on a first-cone-first-serve basis. So
wild onions are probably a pretty delicate premiumat this point.

Secretary Underwood was unwilling to give us his --



(inaudible) -- so, therefore, we will sinply pass the box and let it
stand for such. And once again, this donation would be going for

t he support of the Native Anerican synposiumthat is held here at
Nor t heast ern.

We're back in session, |adies and gentlenen. And we have
an anendnent that is comng up on the screen. W' re in the business
right now of putting a supplanted amendnent. Dr. Gourd has approved
of this. So as soon as the | anguage ends, we'll take a look at it.

So the anendnent | anguage that you'll see before you is,
"I'n any event of the death, resignation, or renoval of the Deputy
Principal Chief or his or her inability to discharge the powers and
duties of the office, the person who's then the Speaker of the
Counci| shall succeed to the office of Deputy Principal Chief for
the balance of term In the case of tenporary disability, said
person shall serve as acting Deputy Principal Chief for the duration
of the disability, and thereafter shall resume the office of the
Speaker . "

Language is before us. And wi thout opposition fromthe
second, floor is open for debate.

M. Stopp, you are recognized.

MR. STOPP: | n opposition of the |last sentence
of this, maybe you can offer a friendly anendnent, the word
"tenporary disability" beconmes real obscure. Wat does "tenporary"
mean? The first portion | have no issue on, but does "tenporary"
nmean si xty days, thirty days, a year? Wo defines that and how | ong
is that?

MR HANNAH: M. Millon?

MR. MJULLON: If it is disputed -- 1"'mgoing to
assune that if it's disputed, there would be a court that would
decide it. |If soneone tried to contend that the Deputy Principa

Chief is tenmporarily disabled or no | onger disabled or stil

di sabl ed, and there's a dispute over it, it would end up in court.
That coul d be said about al nbst anything, even the previous
paragraph. So if it is disputed, it's obviously going to end up in
court.

MR. HANNAH.  Thank you, M. Millon. The Chair
woul d entertain speakers with regard to the notion that is before
us.

MR. HEMBREE: Move for the question

MR. HANNAH. Question has been called for. And
hearing no opposition, we'll nove to the vote for consideration. So
what is before us at this time is the |language that you see that has
been underlined. And it reads,

"In the event of the death, resignation or renmoval of the
Deputy Principal Chief or his or her inability to discharge the
powers and duties of the office, the person who is then the Speaker
of the Council shall succeed to the office of the Deputy Principa
Chi ef for the balance of the term |In the case of tenporary
disability, said person shall serve as acting Deputy Principal Chief
for the duration of this disability, and thereafter shall resune the



of fice of the Speaker."
Al'l those in favor please signify by saying "aye"
THE DELEGATES: Aye
MR. HANNAH:  And those opposed say "no."
DELEGATE: No
MR. HANNAH.  And the notion passes, and the
| anguage is entered.

Vi ce- Chai rnman Keen, | assune that we are back to the

totality of Section 4.
MR KEEN. That would be correct.
MR. HANNAH.  So | adi es and gentl enen, before us
at this tine, Section 4.

"I'n case of the absence of Principal Chief fromoffice
due to his or her death, resignation, removal or inability to
di scharge the powers and duties of said office, the sane shal
devol ve upon the Deputy Principal Chief for the remaining portion of
the four-year termto which the Principal Chief has been el ected.

In case of disability, such power shall continue during
the termof such disability. 1In the event of the death, resignation
or renoval of the Deputy Principal Chief because of inability to
di scharge the powers and duties of the office, the person who is
then the Speaker of the Council shall succeed to the office of the
Deputy Principal Chief for the balance of the term

In the case of tenporary disability, said person shal
serve as acting Deputy Principal Chief for the duration of the
disability and, thereafter, shall resune the office of Speaker."

The | anguage is before us. Al those in favor please
signify by saying "aye".

THE DELEGATES: Aye

MR. HANNAH.  And those opposed say "no."

DELEGATE: No

MR. HANNAH.  And the | anguage i s added, and
Section 4 is approved. And Dr. Gourd

MR GOURD: Yes, sir.

MR. KEEN. Dr. Gourd is preoccupied

MR. GOURD: Do you know how long it's been since
I've seen that much nmoney in one place?

MR HANNAH: Dr. Gourd. Mwve to Section 5

MR GOURD: M. Chairnman, | nake a notion that
we adopt the | anguage of Section 5.

"The Council may, in the case of renoval, death,
resignation or disability of the Principal Chief, Deputy Principa
Chi ef, and the Speaker of the Council, provide the |aw that such
of ficers shall then act as Principal Chief until the disability
removed or a successor shall be elected.”

DELEGATE: Second

MR. HANNAH: Mdtion is on the floor, and it has
been seconded. The floor is open for debate. And M. Keen. M.
Mul | on

MR MJULLON: A little bit of granmar issue here.



I know it may sound sort of absurd, but when you use, in the series
that you've created there, Principal Chief, Deputy Principal Chief,
and the Speaker of the Council, by use of the word "and," | think --
| take that back. [|'msatisfied with it.

MR. HANNAH.  Thank you, M. Millon
Good doctor, you are recogni zed
MR. ROBINSON: Rick Robinson, delegate. This is

nore just a point of clarification. | think |I understand it right,
what we're saying here. | also want to say that we've been working
a lot on howto substitute. | pray to the great Creator above us

that none of these ever have to be put into effect, especially in
rel ati onship to death.

But what we're talking about, let's say all three of
these individuals are on the Tribal plane and there's a death of al
of themat the same tine or within a close anount of tine, that's
t he purpose of this section; am|l right, M. Keen?

MR. KEEN, JR : Yes, sir, you are.

MR. ROBI NSON:  Thank you

MR. HANNAH. M. Henbree, we wel cone you this
norni ng, and you are identified.

MR. HEMBREE: Thank you, M. Chairnan. |'m
going to attenpt to set a record here. This is what a Constitution
calls for, which, you know, states a broad termand then calls for
an enactnent of it. Ladies and gentlenen, no controversy here.
nove t he previous question on Section 5 in toto.

MR. HANNAH. Question has been noved. |s there
a second?

DELEGATE: Second

MR. HANNAH.  And there is a second. And hearing
no opposition, we'll nove for the vote of accepting Section 5. "The
Council may, in case of renoval, death, resignation or disability of
Princi pal Chief, Deputy Principal Chief and the Speaker of the
Council, provide, by law, what officer shall then act as Principa
Chief until this disability be renbved or a successor shall be
el ected. "

Al'l those in favor please signify by saying "aye"

THE DELEGATES: Aye

MR. HANNAH.  And those opposed say "no."

(no response)

And the | anguage is accepted.

And, Dr. Gourd you are recogni zed

MR. GOURD: Thank you, M. Chairnman. Make a
noti on to approve the |anguage of Article 6. "The Principal Chief
and Deputy Principal Chief shall, at stated tines, receive for their
service the conpensation not inconsistent with Article I X"

MR HANNAH:  Mdtion is on the floor. |s there a
second? |s there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate. And the gentle lady from Tahl equah -- is exiting the



room She was standing up.
M. Henbree, you are recogni zed.

MR. HEMBREE: Yes. |'Il try to beat an old
record here. M. Chairnman, it is ny understanding, if | nmay direct
the question to M. Gourd, that this just allows that the Principa
Chi ef and Deputy Principal Chief would receive a salary for their
services, correct? | nobve previous question on Section 6.

MR. HANNAH. Move for the question. 1Is there a
second?

DELEGATE: Second

MR. HANNAH. There is a second. And hearing no
opposition, we'll nove for acceptance of the Section 6. "Principa
Chi ef and Deputy Principal Chief shall at stated tines, receive for
their service the conpensation not inconsistent with Article I X"

Al'l those in favor please signify by saying "aye"

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no."

(no response)
And the notion passes and the | anguage is accepted.
Dr. CGourd, you are recognized.

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on that we approve the |anguage contained in Section 7. "The
Princi pal Chief nay, on extraordi nary occasi ons, convene the Counci
at the seat of governnent pursuant to Article V, Section 5, and such
noti ce and other |laws as may be prescribed by the Council

The purpose of said neeting nust be stated, and the
Council may consider only such matters as are testified in the cause
of the extraordinary neetings. Before the extraordinary neetings
may be legally sufficient to conduct business, a quorum of the
Counci | must be present."

MR. HANNAH:  Mdtion is on the floor. |s there a
second?

DELEGATE: Second

MR HANNAH: There is a second. Floor is open
for debate

MR MCREARY: Point of information.

MR HANNAH:  Point of information from Bl ack
Gum

MR. McCREARY: | just want a clarification of
"extraordi nary occasions." Does that also include energencies or
anyt hi ng of that nature?

MR. GOURD: |In the case of sone catastrophic
event.

MR. HANNAH.  Qutside of the ordinary, sir. The
Chair would entertain --

MASTERS: Call the question

HANNAH:  Ms. Masters.

MASTERS: Call the question

HANNAH: The question has been called. |Is
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there a second?



DELEGATE: Second

MR.  HANNAH; Heari ng no opposition, we nove
for adoption of the |l anguage for Section 7 -- excuse ne, approval of
Section 7.

"The Principal Chief nmay, on extraordi nary occasions,
convene the Council at the seat of governnent, pursuant to Article
V, Section 5, in such notice and other |laws as may be prescribed by
t he Council.

The purpose of said neetings nust be stated, and the
Counci| may consider only such matters as are specified in the cal
for the extraordinary neeting. Before the extraordinary neetings
may be legally sufficient to conduct business, a quorum of the
Counci | must be present."

Al'l those in favor, please signify by saying "aye"

THE DELEGATES: Aye
MR. HANNAH.  And those opposed say "no."
(no response)

And the | anguage is accepted, and it is added. Dr.

CGourd, you are recogni zed
MR. GOURD: Thank you, M. Chairnan. | submit
for approval the | anguage in Section 8,

"At one session of the Council annually, the Principa
Chi ef shall comuni cate by nessage, delivered to the Council, upon
the condition of the Cherokee Nation, and shall recomend such
matters to the Council as he or she shall judge expedient."

MR HANNAH: Mdtion is before us. |s there a
second?

DELEGATE: Second

MR. HANNAH: There is a second. Floor is open
for debate. M. Henbree, you are recognized.

MR HEMBREE: M. Gourd, | understand that this
section just calls for a state of the Nation address?

MR.  GOURD: Yes, sir. And the discussion anong
t he Conmi ssion woul d nake this an annual event, at |east once. And
it's not perceived that the Principal Chief would go and give a
state of the Nation at every Council neeting. W've had a |ot of
di scussi on about that, which involves the idea of separation of
power .

MR. HEMBREE: M. Chair, | nove previous
guesti on on Section 8.

DELEGATE: Second

MR. HANNAH.  There's a second. Hearing no
opposition, we'll nove to --

MR HEMBREE: Section 8.

MR. HANNAH.  Thank you, M. Henbree. For
section 8.

"At one session of the Council annually, the Principa
Chi ef shall comuni cate by nmessage, delivered to the Council, upon
the condition of the Cherokee Nation, and shall recomend such
matters to the Council as he or she shall judge expedient.".



Al'l of those in favor of the |anguage, please signify by

sayi ng "aye".
THE DELEGATES: Aye
MR. HANNAH:  And those opposed say "no"
(no response)

And the nmotion carries, and the | anguage i s added in.

Doct or Gourd, you are recogni zed

MR. GOURD: Thank you, M. Chairman. | want to
make a notion to approve the | anguage contained in Section 9,
"Principal Chief shall cause the |aws of the Cherokee Nation to be
faithfully executed and shall conduct in person and in such manner
as shall be prescribed by law, all comunications and busi ness of
t he Cherokee Nati on.

The Principal Chief nmay cause to be formed and operated,
trusts, the beneficiaries of which shall be the Cherokee Nation, and
these trusts shall be granted such powers as provided by |aw for
public trusts. Authorization for these trusts, however, nust be
approved by a majority vote of the Council."

MR. HANNAH. Mdtion is before you. |s there a

second?

DELEGATE: Second

MR. HANNAH: There's a second. Floor is open
for debate. And Billie Masters, you are recognized.

M5. MASTERS: | rise to place an anendnent.

MR. HANNAH.  What woul d your anendnent be?

MS. MASTERS: This is in addition to this
section. Follow ng the words "busi ness of the Cherokee Nation," |
would like to add "with advice and consent of the Council." The
rationale for this is that the business of the Cherokee Nation, the
ability to contract and allocate funds and comit funds is properly
seated within our |egislative body and that phrase, "business of the
Cher okee Nation" being so unlimted, it is a conflict of interest,
and also it blurs the |lines of power.

MR. HANNAH.  The anendnent is before you. |Is
there a second?

DELEGATE: Second

MR. HANNAH: There is a second. The floor is
open for debate. Anyone rise in opposition to the amendnent?

Good doctor, you are recogni zed

MR. ROBI NSON: Del egate Ri ck Robi nson
Tahl equah. | think that this again is sonething that is not
necessary. This is a legislative matter, and | have sonme ot her
personal problens with it. But | think the best way to approach ny
opposition is that this is sonething for the legislature to
prescribe the exact way to handle this. Thank you

MR. HANNAH. M. Henbree, how rise you?

MR. HEMBREE: |In opposition, M. Chairman. The
good lady is correct that the powers that she had just described are
seated in the Council legislative. The term"business of the
Cherokee Nation" is neant to be broad because the Chief does many,



many other things as the executive head of state that are not
necessarily prescribed as conducting contracts, et cetera, et
cetera, what she has just nentioned.

So if you add that clause in there, what you would be is
basically you could argue that the Chief could not do a single thing
wi t hout consent of the Council, even as much as answer a phone call.

So in that instance, | think that is overly burdensone |anguage and
powers that are already set in the Constitution for the |egislative
branch, and rightfully so.

So with that, | would nove previous question on the
amendnent .

DELEGATE: Second

MR. HANNAH:  The question is called, seconded.
Heari ng no opposition, we vote with regard to the anmendnent that was
submitted by Ms. Masters, underlined, wording, "wi th advise and
consent of the Council."

Al'l of those in favor, please signify by saying "aye"

(no response)
And t hose opposed said "no"
THE DELEGATES: No
MR. HANNAH:  And the | anguage is stricken
We're back to Section 9. Wat would be the pleasure of the
del egat es?

M. Henbree, you are recogni zed.

MR. HEMBREE: | would call previous question on
Section 9.

DELEGATE: Second

MR. HANNAH:  Previ ous question is called,
seconded. Hearing no opposition, the Chair would read for your
consi deration, Section 9.

"Principal Chief shall cause the | aws of the Cherokee
Nation to be faithfully executed and shall conduct in person and in
such manner as shall be prescribed by law, all conmunications and
busi ness of the Cherokee Nation.

The Principal Chief nmay cause to be formed and operated,
trusts, the beneficiaries of which shall be the Cherokee Nation, and
these trusts shall be granted such powers as provided by |aw for
public trusts. Authorization for these trusts, however, nust be
approved by a majority vote of the Council."

Al'l those in favor, please signify by saying "aye"

THE DELEGATES: Aye
MR. HANNAH.  Those opposed said "no."

The | anguage is accepted, and Dr. Gourd, you are

recogni zed

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on to approve the |language in Section 10, which reads as
follows: "The Deputy Principal Chief shall by virtue of office, aid
and advise the Principal Chief in the adm nistration of the
gover nnment . "

MR. HANNAH.  Mdtion is before you; is there a



second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate

MR. HEMBREE: Move general consent.

MR. HANNAH.  Move for general consent. Those in
favor, signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And general consent is accepted
into the | anguage as Section 10.

Dr. CGourd, you are recognized.

MR. GOURD: Thank you, M. Chairnan. | nake a
notion to approve the |anguage contained in Section 11, which reads
as follows:

"Nothing in this Constitution shall be construed as
preventing the Principal Chief fromenploying such adninistrative
assi stance as he or she deens proper."

MR. HANNAH. Mdtion is before you. |s there a
second?

MR HEMBREE: Second.

MR. HANNAH. There is a second. Floor is open
for debate. Chair would entertain debate. M. Henbree, you are
recogni zed

MR. HEMBREE: Call the question on Section 11
MR, HANNAH. 11

MR. HEMBREE: 11, right?

MR, HANNAH. 11

MR. HEMBREE: 11

MR. HANNAH.  Thank you, M. Henbree. Thank you

Question has been called on Section 11, and the |anguage reads
that, "Nothing in this Constitution shall be construed as --" took a
little bit of a junp there. Coning back to Section 11. Thank you
young | ady.

"Nothing in this Constitution shall be construed as
preventing the Principal Chief fromenploying such adninistrative
assi stance as he or she deens proper."

Al'l of those in favor of the |anguage, please signify by
sayi ng "aye".

THE DELEGATES: Aye
MR. HANNAH:  And those opposed said "no."
(no response)
Moti on passes, |anguage is added.
And Dr. Gourd you are recogni zed
MR. GOURD: Thank you, M. Chairnan. | nake a
noti on for approval of the |language in Section 12.

"There shall be a cabi net conposed of the follow ng
persons who shall be citizens of the Cherokee Nation. Nunber 1,
Secretary of State; Nunber 2, Treasurer. These persons shall be
appoi nted by the Principal Chief and confirned by the Council

The Council, on reconmmendation of the Chief only, my



create additional cabinet positions and departnents. The Chief
shal | prescribe the duties and responsibilities of cabinet nenbers.
Cabi net nenbers shall be authorized to appoint such staff and other
assi stance as they deem necessary.

The Council may, with recomendati on of the Principa
Chi ef , abolish any established cabinet position or function or
revise the title or responsibilities of any foregoi ng department or
function."

MR. HANNAH. Mdtion is before you. |Is there a
second?

MR HEMBREE: Second.

MR. HANNAH. There is a second. Floor is open
for debate

MR. GOURD: Just as a quick note, the 1975
Constitution, as the footnotes indicate, have a nunber of cabi net
offices named and listed. At that tine, they fairly well followed
like the Federal Health Education and Wl fare. And | realize that
it's been anended and changed, education and social services and
that sort of stuff.

Qur thinking on this was, if we have a Secretary of
State, we're splitting the Secretary-Treasurer and the Treasurer for
two different functions. The Secretary of State needs to be a
person charged with the responsibility for the naintenance of the
records. That's where things would be filed and the Treasurer the
physi cal responsibility.

And we thought instead of nunbering a whole bunch of them
out here, and defining themfor now, we would just leave it with two
for present purposes. Thank you

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : Just a point of infornmation, M.
Chairman. As Dr. Gourd just laid out, what you see here is in fact
a conbi nation of what was fornerly Article 8 in the '75
Constitution. So as we're considering this session, we're al so
considering the different concerns that appeared in the Article 8 of
the ol d one.

The rationale for that is nothing -- Dr. Gourd has

al ready expressed it, but I'Il just reiterate. W really saw no
need to have a separate article for the cabinet. And there's always
been sone di scussion about, well, does that relate a pseudo fourth

branch of government. So based on that rationale we consolidated
the I anguage in Article 8 into the | anguage in Section 12 of our
proposed, The Executive Branch

MR. HANNAH: Dr. Masters, you are recogni zed

M5. MASTERS: Thank you. Since we've noved the
Deputy Principal Chief away fromthe |egislative body, and the
Deputy Principal Chief has not previously been a nmenber of the
cabinet, despite the fact that they are so close to assum ng the
duty, | was wondering if it would not serve the interest of the
people well if the Deputy Chief was not assigned to be a nenber of
t he cabi net.



MR. HANNAH.  You neke that by formof a notion?

M5. MASTERS: The reason | amnot naking it in
the formof a notionis if we wanted to think about it. But as
think about it, |I guess I will. 1'Il nmake a notion that the Deputy
Chi ef becone a formal nenber of the cabinet of the Cherokee Nation

MR. HANNAH. Mdtion is before you; is there a
second?

Heari ng no second, the nmotion dies. Debate is still in
order on Section 12.
M. Keen, you're recognized.

MR KEEN, JR.: M. Chairman, | would call for
orders of the day, pointing out it is now high noon

MR. HANNAH. Orders of the day indicate that it
i s high noon.

MR. HEMBREE: Can you delay that notion for just
a second, sir?

MR. KEEN, JR : Yes.

MR HEMBREE: Because | would like to nove
previ ous question on Section 12. Previous questions has been called
for. 1Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. And hearing no
opposition, Section 12 is before us.

"There shall be a cabi net conposed of the follow ng
persons who shall be citizens of the Cherokee Nation. Nunber 1,
Secretary of State; Nunber 2, Treasurer. These persons shall be
appoi nted by the Principal Chief and confirned by the Council
The Council, on reconmmendation of the Chief only, my
create additional cabinet positions and departnents. The Chief
shal | prescribe the duties and responsibilities of cabinet nenbers.
Cabi net nenbers shall be authorized to appoint such staff and other
assi stance as they deem necessary.
The Council may, with recomendati on of the Principa
Chi ef , abolish any established cabinet position or function or
revise the title or responsibilities of any foregoi ng departnment or
function."
Al'l those in favor, please signify by saying "aye"
THE DELEGATES: Aye
MR. HANNAH,  Those opposed said "no."
(no response)
And t he | anguage is added.
M. Keen, you are recognized.

MR KEEN, JR: | would now call for orders of
t he day.

MR. HANNAH.  Orders of the day state that at
hi gh noon that we would break for lunch, and we shall do so. W
will be in recess for one hour, returning here at one o'clock.

MR HEMBREE: Where is |unch?

MR. HANNAH: Charlie. Lunch is in the Union
At our usual place? Cedar room and that is the third floor.



(lunch recess taken)
HANNAH. W are in session. M. Henbree you

2

are recogni zed

MR. HEMBREE: Has Section 13 been proposed by
t he Conm ssi on?

MR HANNAH:. It has not, sir.

MR, HEMBREE: | will wait.

MR. HANNAH.  Dr. Gourd, you are recogni zed

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on to approve Section 13, which reads as follows. "There shal

be created an office of Attorney General who shall prosecute the
crimnal laws and shall be the ranking | aw enforcenent official in
the Cherokee Nation. The Attorney General shall be a citizen of
Cherokee Nation admitted to practice |aw before the highest court of
the state in which he or she is a resident.

The Attorney CGeneral shall be elected by the registered
voters of the Cherokee Nation to serve a termof four years,
staggered with those of the Principal Chief and Deputy Principa
Chief. The Attorney CGeneral shall be authorized to enploy such
prosecutors and ot her assistants as deened necessary to carry out
the duties of office."

Shall | proceed all the way through, or do you want to do
it --

"Prosecution shall be by way of infornmation based on
probabl e cause after due investigation, except in crinmnal matters
i nvol ving appointed or elected officials of the Cherokee Nation. In
such cases, the Attorney General shall appoint a special prosecutor
who shall conduct a Grand Jury investigation conposed of twelve
citizens with the authority to issue indictnents for crimna
vi ol ati ons found.

In all cases, the Attorney General shall retain conplete
prosectorial discretion. To inplenment this session, the office of
Attorney General shall be initially filed by appoi ntment of the
Principal Chief with confirmation by the Council until the 2001
el ection is conducted."

MR. HANNAH. Mdtion is before you. |s there a
second?

DELEGATE: Second

MR. HANNAH.  Second. The floor is open for
debat e.

M. Henbree, you are recogni zed.

MR. GOURD: Just one quick --

MR. HANNAH.  Thank you so nuch, Dr. Gourd. Gve
us sone background.

MR. GOURD: Just by way of brief background,
this is another in the series of issues that the Conm ssion
di scussed the pros and cons this way or that way as far as the
Attorney General being elected or appointed. W' ve had extensive
di scussion. There are good points to be nade from each side of that
di scussi on.



VWhat we finally arrived at, as we have in the others, is
that, okay, let's wite it as "elected" and the del egates can sort
it out, because we were equally in favor of "appointnment" or
"election,"” so that's why we came down with elected. Thank you
MR. HANNAH. M. Henbree, you are recogni zed.
MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hembree. M. Chairnman, there seens to be two distinct propositions

in this section, so | have a suggestion first. | amgoing to nove
that the question be divided. And | would take privilege on the
Chair that we take out the second paragraph first. | have an

anendnent to the second paragraph, but nmy notion is to divide the
qguestion from Paragraph 1 and Paragraph 2.

MR JOHN KEEN:. Second.

MR. HANNAH: Mdtion to bifurcate, and it has
been seconded. Those in favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed "no."

(no response)

Motion carries. The section is divided. And although it
reads in three paragraphs, we will, in fact, focus on the division
of the two. And the second shall be taken first.

And, M. Henbree, you are recogni zed.

MR. HEMBREE: Thank you, M. Chairnan. | have
an anendnent that, beginning with the word, "Prosecution shall be by
way of information based on probable cause after due investigation,"
nmy anmendment woul d be to put a period after the word
"investigation," and strike the renmi nder of the paragraph

In words of some explanation here, |adies and gentl enen,
the idea of a special prosecutor very well nay be an excellent idea.

And it may or nay not should be inplenented.

But as | understood it earlier, we need to paint in broad
strokes when we're tal king about this Constitution, |adies and
gentlenmen. This would be a great legislative idea. It should be a
| egi sl ative suggestion to the Council.

The problemwith the wording as it is in there, is that
if I were a person who wanted to deal in details, and since |I'man

attorney, | do that, | would find it very easy to use this section
to possibly cripple the governnent of the Cherokee Nation. At it
states, it says, "Except in crimnal matters.” Now that, in and of

itself, the term"crimnal matters" is one of those hog troughs that
we have tal ked about that attorneys can feed off of.

"I nvol vi ng appointed or elected officials of the Cherokee
Nation. |In such cases the Attorney Ceneral shall," that's nandatory
| anguage, "shall appoint a special prosecutor who then shall conduct
a grand jury."

Ladi es and gentlenen, | can make all egation after
all egation in accordance with this |anguage, and it constitutionally
requi re special prosecutor after special prosecutor to be appointed,
whi ch woul d then require Grand Jury after Grand Jury being called.

This shouldn't be a constitutional right. This very well



may be a good piece of legislation that should go through conmittee,
shoul d be reworked, and maybe eventually inplenent it. | don't
know. But definitely, this is not a constitutional right. And
that's why | would ask that it be stricken

MR. HANNAH. M. Henbree has asked to anend by
strike. |Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate

M. Smith, you are recognized.

MR SMTH May | ask M. Henbree if he would
consi der an anmendnent after | can explain. | nobve to strike the
first sentence of that paragraph 2. Here is why. Crimna
prosecutions nmay be by indictment or by information. W have no
place in our statutory Constitution provisions for an indictment for
a Grand Jury. So that's not possible.

We have already included in our Bill of Rights that
prosecution shall be of a due process. Due process is a termof art
whi ch woul d ensure, before a crimnal charge be filed, that crimna
prosecution to be subject to due process and probabl e cause in
filing the conplaint and certain protections.

So, M. Henbree, if you would consider striking the whole
par agr aph

MR. HANNAH.  \Wat say you, M. Henbree?

MR. HEMBREE: | woul d accept that.

MR. HANNAH. It's accepted. And if there is no
objection fromthe second, the entirety of the second paragraph
stands for your review for strike. Are there del egates who woul d

rise in opposition to the notion? Hearing none -- oh, M. Stroud,
you will find a m crophone, and you are recogni zed.
M5. STROUD: Thank you. | may be totally out of

line here, but as I'"'mreading it, and if we strike this, then we
can't get any of our appointed officials who have done sonet hi ng
wrong, we don't have any way of nmking them be held accountable. Am
| incorrect? O nmmybe this is a point of question or clarification?

MR HANNAH:  Point of information. M. Snmith,
woul d you assi st?

MR SMTH: | believe this paragraph nakes it
harder to prosecute public officials, not easier.

M5. STROUD: Where do we take themto now?

MR SMTH: You treat themlike everybody el se.

If they've conmitted a crine, the police bring the evidence to the

prosecutor, the prosecutor files charges, and it proceeds |ike
anyt hi ng el se.

MR. HANNAH:  The good | ady from Tahl equah is
recogni zed

M5. HAMMONS: Thank you, M. Chairnan. D ane
Hamons. | speak in support of this anmendnent. Let ne just point
out that the |Ianguage that we have stricken, treated el ected or
appointed officials differently than anybody el se who was suspect ed



of a crime within the Cherokee Nation

In other words -- and | guess |'m speaking to you, M.
Stroud, or to anybody else -- it gave them preferential treatnent.
| have never known, in ny nmany years as a prosecutor, of a |law that
mandat ed differential treatnent based upon who the alleged crimna
was. And that's what this | anguage says. It says that you have to
treat these people different, based upon not what they have done,
not upon a class of crine, which is done all the time, but based
upon who they are. And that's wong, |adies and gentl enen.

And this | anguage should be stricken. | agree that a
special prosecutor is a fantastic idea for |egislation or
regulation. But with the striking, everyone is treated the sane
way, and it's an equal playing field. And | would support it.

MR. HANNAH.  The ot her good | ady from Tahl equah
is recognized

M5. CHAPMAN- PLUMB: One of the ways to | ook at
it, if you look in our own federal system how long it took for Ken
Starr to conduct his investigation and to bring that all about,
we're tal king about a nmmjor expenditure of time and resources, and
it's really not necessary. Those people can be prosecuted if they
do wong, just like ordinary citizens can be.

MR. HANNAH. M. Keen, you rise in opposition?

MR JOHN KEEN. | rise in opposition. They can
be prosecuted just |ike anybody el se, but, you know, sonetines that
doesn't happen because of political alignment with different groups.

' mnot naking any specific references, but in general, sonetines

t hat doesn't happened.

| would like to see it in there. But | agree that it is
-- it's nostly a legislative issue. One way to keep it in there
m ght be that we direct the legislative branch to create a provision
for a special prosecutor, rather than doing it in the Constitution
and rather than hoping that the legislative branch will do it. W
could direct the Council to pass a law to that effect, and | et them
work out the finer points of it.

But | would like to see sonme -- | would like to have sone
guarantee that our elected officials are going to have a process
that they will be held accountable to. And rather than create that
here, maybe we should direct themto pass legislation to that
ef fect.

MR. HANNAH. M. Henbree, you are recogni zed.

MR. HEMBREE: |n response to the good
gentlemen's coments, | believe his concerns are anply considered
and covered in other areas of this Constitution. Striking this
speci fic | anguage about a constitutional right to require a special
prosecutor, and that would then be required to call a Gand Jury, |
think is overly burdensone, and it would not be good governnent.

MR. HANNAH. M. Keen, you are recogni zed.

MR KEEN, JR: | rise in opposition to striking
this language. And | concur with nmy brother's position on this,
under st andi ng that we should not legislate in the Constitution. And



this normally would be a matter for the |egislature to undertake.

One of the intentions of this |anguage being in here was
to provi de anot her check and bal ance to protect el ected and
appoi nted officials fromabuse of prosectorial authority. That was
the intention of it.

So, you know, if we strike out the |anguage or just nmke
a very sinple statenment regarding the inplication of a special
prosecutor, then | would suggest that. But that was the intent, was
to try to provide sonme protection for our elected appointed
of ficials.

MR. HANNAH. M. Poteete, you are recogni zed.

MR. POTEETE: | nobve the previous question

MR. HANNAH.  The questi on has been noved. Is
there a second?

DELEGATE: Second

MR. HANNAH.  And there is a second. And hearing
no objection, we'll nove to --

MR. CORNSI LK: (bj ect.

MR. HANNAH. There is an objection. Those in
favor of stopping debate, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed "no."

DELEGATE: No

MR. HANNAH:  And the question is closed.

The anendnent that is before us is from Section 13, with
the separation of the question fromthe first and second paragraph
second paragraph having been selected first. And the kind del egate
has nmoved that the entirety of the paragraph be stricken

Al'l those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those oppose said "no."

THE DELEGATES: No

MR. HANNAH: Ayes have it. Paragraph has been

stricken.
M. Keen, you are recognized.
MR. JOHN KEEN. | nake a friendly anmendnent to
i nclude the | anguage that | tal ked about earlier. [|f the Chair wll
indulge me, I will have it witten down in just a couple of ninutes.

Wbul d you entertain a friendly anendnment to that, as the
Conmmi ssi on?

MR. HANNAH.  \When you say that, are you in
reference nowto --

MR. JOHN KEEN. To directing the Council to pass
| egislation for allowi ng a special prosecutor

MR HEMBREE: On order

MR HANNAH:  On order.

MR. HEMBREE: Not to disrupt the good
gentlenmen's idea, however, | do believe it would be in nore proper
formif it was actually witten out and presented to the Conmi ssion
so we woul d know what the friendly anendment was. And until such



tine, let's continue on with this.

MR. HANNAH.  Very well. And we return nowto
the first of the sequence of paragraph 1. M. Snmith, you are
recogni zed

MR SMTH: W' re probably headed to the sane
place. 1'll refer to M. Henbree.

MR. HANNAH.  Kind man from G easy.

MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hembree. |'mgoing to propose an anmendnent. And | do expect debate
and possibly this amendment woul d be anended. But let's get the
ball rolling, so to speak

In Section 13, after the word "shall be" in line -- let
me just read it. "There shall be created an office of Attorney
CGeneral who shall prosecute the crimnal |aw and shall be the
reigning |law enforcenent official of the Cherokee Nation. The
Attorney General shall be a citizen of the Cherokee Nation, adnmitted
to practice | aw before the highest court in the state in which he or

she is a resident. The Attorney General" -- okay, here is where ny
anendnment begins. "The Attorney General shall be --" delete the
words "elected by registered voters of the Cherokee Nation." Add

"appoi nted by the Principal Chief and confirmed by the Council."
"Il go ahead and read it and hand the good | ady the
| anguage. "Confirned by the Council to serve a term cotern nous
with that of the Principal Chief who appointed himor her. The
Attorney General may be removed fromoffice only as provided in
Article" -- I'mgoing to put it in 11, which is the old
Constitution, would be Article X in the revised working docunent.
And I'Il hand the --
MR. HANNAH. Mdtion is before you. |s there a
second?
DELEGATE: Second
MR. HANNAH. There is a second. Floor is open
for debate
M. Cornsilk, you are recognized. Do you stand in
opposi tion?
MR CORNSILK: M. Chairman, | stand in
opposi tion. | believe that our own history will tell us that an
appoi nted Attorney Ceneral is a politicized aninmal, a product of the
Principal Chief's office,
and cannot, naybe can, depends on the tenperanent of the individual
but probably woul d not be capable of carrying out the duties of his
of fice without sone political inclination
I think we | ooked at the exanple in Washington, D.C of
Janet Reno and all of the other previous Attorney CGenerals before
her. W see political activity whenever we have questions regarding
the crimnal activity or whatever activities night be prosecuted by
that person. They just becone political
I think the electoral process would separate the Attorney
General fromall of the other elected offices in the Cherokee Nation
and nake them at |east non-political for three-and-a-half years out



of their term

MR, HANNAH. M. Snith.

MR SMTH. Stand in favor in response to M.
Cornsil k. How greater politicization can you have other than these
stonpi ng out the comunities? You nmake it a political office, and
you make this office as available as to who wants it or whatever
notives, or for whatever agenda they nmamy have.

Even though appoi ntnments and a consultati on has sone
downfalls, | would prefer that over a general election. Plus, you
need to consider the additional expense. M. Millon is not here, is
he?

MR. HANNAH: He is not.

MR SMTH He is an Attorney General fromthe
Creek Nation. His observations, | think, are very gernane. And
would like for -- at sonetinme we may have to ask to table this to
get his observations, because we have had extensive di scussions as
to where the political fulcrumis between appointed and el ected.

If | could regurgitate sone of what he said, in essence,
bei ng el ected makes you vul nerable to not just the Principal, it
makes you vul nerable to all fifteen or seventeen Council nen cone
election time, just not one elected office.

MR. HANNAH:  Dr. Robi nson

MR. ROBI NSON: Rick Robinson, delegate. And I'm
standing in favor of this. The |learned Chad Snith took nobst of ny
conments, but | just went to reiterate that in due respect to M.
Cornsilk, | feel like if this position is elected, it will becone
nmuch, nmuch nore a political item

MR. HANNAH. M. Poteete, you are recogni zed.
How do you stand?

MR. POTEETE: In support, but | would like to
speak to the fact that there is a better way to do this than have a
termcoternminous with the Chief, since that is a consideration that
M. Cornsilk has brought us, we say we don't want this to be soneone
that is at the Chief's nercy.

To reiterate what Chad said, this will be a publicized
thing, if it was elected. He m ght even be nore beholden to the
Chi ef because it's a national election, it's expensive, and he would
wind up running as a team probably. That's not a good thing.

But instead of having terns coterm nous, | suggest that
we either make the termlonger, so it overlaps each Chief's term or
we nake it staggered in sone way perhaps by having the first
appoi ntnent for a two-year term

I think to achieve that, we need to strike the |anguage
that says "coterm nous" and leave in the -- or a two-year term [|I'm
not quite sure. But | would like to plant that idea and naybe have
a few mnutes to think about that. O have a five-year term But
we don't want this where the Chief is bringing in his own Attorney
Ceneral. That doesn't achi eve much. Wat if he needs prosecuted?

MR. HANNAH.  Good | ady from Tahl equah is
recogni zed



M5. HAMMONS: M. Chairman, Di ane Hammons. M.
Mul lon and | did have a long di scussion about this, as M. Smith and
M. Millon apparently did. | was originally, and | think probably
still am leaning in favor of an elected Attorney Ceneral. |'ve had
the privilege of serving under three elected Attorney Generals for
the State of Cklahonma. And it's my opinion in that case anyway, the
Attorney General, while a politician, primarily answers to the
peopl e and does not have to worry about basically his boss, the
gover nnent .

| object to the |anguage as witten, not so much for the
appoi nt nent, but because as | said, I'malnost -- M. Millon al nost
conpl etely swayed nme towards appointment. But | do object to this
as witten because of the cotermnous term | assune that any of ny
col | eagues or nenbers of the Bar are going to fulfill their oath and
prosecute who they think needs to be prosecuted based upon the
evi dence, not who that person happens to be.

It is harder to do that if you have a cotermi nous term
and were appointed by that person, know you cane in with them and
you're leaving with them | still think that an attorney woul d
fulfill their oath, but we're nmaking it harder by putting that on
there. So I'min objection or opposition to this |line of |anguage.

MR. HANNAH. Ms. Stroud. Turn on your
m crophone, please, and identify yourself. Thank you

M5. STROUD: Virginia Stroud. | would like to
see a five-year inserted in the four-year staggered. That way, it
would give tine for the next Attorney CGeneral, when he cane in, to
have one year of nmentoring with the cases that might be stil
pendi ng.

MR. HANNAH. Do you nmove to include the
| anguage?

M5. STROUD:  Yes.

MR. HANNAH:  Modtion on the floor to include the
| anguage by anendment of inserting --

MR JOHN KEEN: Point of order.

MR. HANNAH:  Poi nt of order. Thank you

MR. JOHN KEEN. Too nmany anendnents.

MR. HANNAH.  Too nmany anmendments. Yeah, we are
-- Ms. Stroud, the Chair has the phenonenal ability to both survey
the room and keep the quorumin the chanbers and turn around and see
where we are. You have the Chair at a distinct disadvantage by
knowi ng exactly where we are in this. W have a series of
anendnents on this. And | would ask you to withdraw.

M5. STROUD: Ckay. It's withdrawn.

MR. HANNAH:  Thank you very much. M. Henbree,
you are recogni zed

MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hembree. The points that are being brought up are very good points.

However, | like the language as witten, and | like that term
"coterm nous" for a couple of reasons.
Nurmber one, |'mgoing to probably say sonething that a



| ot people don't believe, but | sure do. |'man attorney. The
person who takes this office will be an attorney. | took an oath
when | was an attorney to uphold the laws. This Attorney Genera
will also do that. And | believe in that oath. And | believe in
the ability of attorneys to do a good thing, regardless of all the
j okes that you hear, or the slurs that our profession goes through
and | mean that sincerely.

The office of Attorney CGeneral, | think, should be
cot erm nous because that person is going to need to work with the
Chi ef and the executive branch on a very close |level to nmake sure
that the |aws of the Cherokee Nation are, in fact, carried out.

Now, there is another exception that | would be in favor
of. And this is also an idea to kind of plant in people's heads
here. | would be in favor of an el ected Marshal by the popul ous
that would be in charge of enforcing the | aws of the Cherokee
Nation. That is not nade as an amendnent. But that's just an idea
stated out.

MR. HANNAH: The Chair will renind the
del egates, stay germane. W' re not discussing those that are toting
badges yet.

MR. HEMBREE: | know. But those are ny
coments. And | amin favor of this at this tine.

MR. HANNAH.  Thank you very much. The kind man
fromBlack Gumis recogni zed

MR. McCREARY: Thank you. Ken MCreary, Bl ack

Gum Well, on the basis, | do agree on the appointnent of an
Attorney General versus being elected. It would take the politics
out of it.

However, on the basis of having the Attorney General to
be staggered with the Principal Chief would have a coupl e of things.
It would al so take the perception that the Attorney General is
working directly for or under the Principal Chief or have control of
him And by doing so, it will give that perception to the people
that the Attorney CGeneral is not in control of the Principal Chief.
And | think it would be a little bit better if it was staggered.

MR. HANNAH.  Thank you, sir. M. Smith, you are
recogni zed

MR SMTH:. Good gentleman from Bl ack Gum stol e
ny argunent.

MR. HANNAH.  Thank you, M. Snmith, for vyielding.

M. Qunter, you are recognized.

MR GUNTER I'mnot fanmiliar with the term
"coterm nous." Does that nean that if a Chief were to be renoved or
sonet hing, that his termwuld end after the Attorney General's term
woul d end, and, therefore, his replacenent would then appoint his
Attorney General ?

MR. HANNAH.  Termneaning in parallel. And with
regard to the remai nder of the question, the Chair would | ook for
any assi stance.

MR JOHN KEEN: Point of clarification



HANNAH:  Yes, sir.
JOHN KEEN: Is the word in the dictionary?
HANNAH: The Chair is unaware if the word is
in the dictionary.
JOHN KEEN: It's not in Black's Law
Di ctionary.
HEMBREE: Ch, | nade it up, John
. HANNAH. The good man from Greasy is well
within his bounds to create words, |adies and gentlenen. But the
Chair would rem nd the good nan from Greasy that we have fol ks who
live beyond the boundaries of Greasy to read this in the future.
MR. GUNTER: Cherokees are known for nmaking up
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wor ds.

MR. HANNAH. M. Poteete, you are recogni zed.

MR. POTEETE: Excuse ne, | want to --

MR HANNAH:  One nonent, | want to finish
clarifying for this gentlenen.

MR GUNTER  Also, | think that an elected
Attorney General would rely nore on politicking to becone el ected
than an appointed Attorney General, and that he would spend a good
bit more of his tine in beconming elected in politics anyway.

MR. HANNAH: There you have it. M. Poteete
you are recogni zed

MR. POTEETE: | think there's probably a
consensus that we ought to appoint. |'mnot sure about that. But
what | would like to do is urge the del egates to vote against this
anendnent, and we'll come back with a fresh amendnment that naybe can
gai n consensus and that would be for staggered terms of appointnment.

So with that in mind, | nove the previous question

MR. HANNAH.  The questi on has been noved. |Is
there a second?
MR JOHN KEEN:. Second.
MR. HANNAH: There has been
Those in favor, please signify by the saying "aye".
THE DELEGATES: Aye
MR. HANNAH:  And those opposed said "no."
THE DELEGATES: No

MR HANNAH: Debate is still in order. Calvin,
you are recogni zed

MR McDANIEL: | just want to nake a couple of
conment s about the |anguage up here. | didn't take Latin in high
school. I'mnot a lawer. So | don't know what all of these terns

mean. But | think | know what that one neans there. But if they
woul d put that in plain terns, where everybody could understand it,
i nstead of throwi ng these | egal expressions at us, it mght take a
little bit nore roomup there to spell it out, but I'd rather have
themspell it out than use the terns |I'mtalking about.

MR. HANNAH:  Ki nd del egate from Muskogee, thank
you, sir. M. Henbree, you changed sides of roomand you are
recogni zed



MR. HEMBREE: Thank you, M. Chairnman. | would
nove to table my anendnent.

MR HANNAH: There's a notion to table. |Is
there a second?

DELEGATE: Second

MR. HANNAH.  And hearing no opposition, all of
those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH. And all opposed say "no."

(no response)
And the notion goes on the table. Thank you, M.
Henbr ee.
M. Poteete, you are recogni zed.

MR. POTEETE: Well, as soon as we get this
cleared off, I'mgoing to try to offer an anendnent that | think
wi |l gain support.

MR, HANNAH.  And --

MR. POTEETE: The anmendnment will be, "Attorney
CGeneral shall be appointed by the Principal Chief and confirnmed by
the Council to serve a four-year term staggered with those of the
Princi pal Chief."

MR HANNAH: One nore tine, sir.

MR. POTEETE: "Appointed by the Principal Chief
and appointed by the Council to serve --"

MR. HANNAH: One nonent here because we want to
hear this |anguage. And with the indul gence of the del egates, we
will place it at the end of the paragraph so you will know where it
is. M. Poteete, continue.

MR. POTEETE: "The Attorney Ceneral shall be
appoi nted by the Principal Chief and confirned by the Council to
serve a four year term staggered with those of the Principal Chief
and Deputy Principal Chief." That would put the election falling at
the sane tine. If we went to the five-year term we'd have to have
a special election.

MR. HANNAH. Mdtion is before you. |s there a
second?

MR HEMBREE: | second.

MR. HANNAH.  And floor is open for debate. And
you are recogni zed, sir.

MR. HEMBREE: The good gentl enan, would you
except a friendly amendnment? And since we shouldn't have to worry
about special elections because it's going to be an appointed
position, by your anendnent. But instead of the terns of a
four-year staggered term if you would just inplenent a straight
five-year term that would necessarily overlap, at |east by one
year.

MR. POTEETE: | nust be in default if |I'm going
to worry about an election. | nust be in a default if I'mworried
about an election. 1'll accept. |If Chad will concur, so we can

nove al ong here.



MR. HANNAH: Gentlermen, the Chair will remn nd
you this is not a conmttee of three, that the del egates will nake
the choice. And have we entered the friendly amendnent? Okay. And
it has been accepted by M. Poteete.

MR. POTEETE: Yes.

MR. HANNAH.  And hearing no other coments, you
are recogni zed, M. Qunter.

MR. GUNTER: The first five-year term the
Attorney General will interject the next termby one year. The
second Attorney Ceneral will interject the next termby two years.
The next Attorney Ceneral will go into three years, if they are on a
five-year termversus a four year term until we'll have four
Attorney Generals in a twenty-year period and five Chiefs is what
' m sayi ng.

MR. HANNAH: This is correct.

MR. GUNTER. And the problem-- if you have
staggered terns, the first termwould be for six years, or two
years, if they are going to alternate.

MR. HANNAH:  The good nman is recogni zed.

MR. DOMNING Carl Downing. It seens to ne that
what we have here is a commi ngling of appointnent and el ected

responsibilities. |f you want the Attorney General elected or
selected by the Chief, then their terns should coincide. |If you
want themto -- if you want the Attorney Ceneral to be an el ected

position that is free fromthe influence of the Chief, then you
woul d want a staggered term But it seens to nme like we're trying
to do two things here.
If the Chief appoints the Attorney General, that Attorney

Ceneral is going to have sone obligation to him [|f you don't want
any obligation of the Attorney General to the Chief, then you need
to elect himseparately, and in that case, | would think that
staggered terns woul d be very good.

MR. HANNAH. M. Lay, you are recognized.

MR. LAY: Thank you, sir. Delegate Lay, from
Cchelata. | stand in opposition of this because we have al ready
staggered terns for Council previously in the legislative articles,
and we could elect this Attorney General. |I'mbig on electing
people. And run himw th the staggered termof Council, which would
not be run himwith the Chief, Vice-Chief. And that would take care
of that. Thank you.

MR. HANNAH. M. Silversmth, you are
recogni zed, sir.

MR. SILVERSM TH: Thank you, M. Chairman. |[|'m
Silversnith from Kenwood-Salina, | just happened to take that the
Attorney General should be appointed by the Principal Chief. |
really don't like two guys getting together because of one guy's
choice or the other, judgnent on whether or not it would be
sufficient for the office by qualification.

VWhat | would Iike to maintain is the fact that the

Council, the Attorney Ceneral, and have the Chief approve of this,



basi cal | y because the Council again or a majority of the
representative of nore people, that person would nore be apt to --
the Council would be nmore apt to reflect the interest of the people
in the appointnent of the Attorney CGeneral in the event that he does
serve five years or whatever term | think that would be -- nore
suffice to the disagreenent of the delegation here. This is ny
position fromthe people where | conme from Thank you

MR. HANNAH:.  Del egat e Baker, you are recogni zed.

MR BILL BAKER A lot of this debate has to do
wi th supposing that a Chief is going to be elected this year, and
this Constitution is going to be done this year, and the appoi nt ment
is going to be nade i medi ately, and five years down the road it
will overlap one year of the term

In being very practical about all of this, it's very

concei vable that the Chief will be elected, and an Attorney Genera
m ght not be appointed for a year or two before this becones an

enabling Constitution. | don't know that five years is a good
nunber. | don't know that keeping along the terns is not a better
i dea.

MR. HANNAH. M. Keen, you are recogni zed.

MR JOHN KEEN: Wyuld M. Poteete entertain a
friendly amendnent? | would propose six-year terns rather than
five-year terms. They would overlap three Principal Chief terns to
two Attorney Ceneral ternmns.

MR. HANNAH.  \Wat say you, M. Poteete?

MR. POTEETE: | think so. |'mopen to ideas. |
just know we need to do sonething here. Sonme better heads than m ne
can speak to it by acceptance.

MR. HANNAH.  And it's accepted, and it's
entered. And your second, hearing no objection, Mary Ellen
Meredith, you are recognized.

M5. MEREDITH | rise | guess in puzzlenent.

MR HANNAH:  In what, ma'an? You are in
puzzl enent ?

M5. MEREDI TH: Yes. W are suggesting the
Attorney General be appointed. Under the 1975 Constitution, the
Chi ef can appoint, the Council can confirma cabinet |evel position
of Attorney General any tine they want to, and that hasn't been
done. | think the |anguage provides that they can add one if they
want to any tinme they can. So | think that you have to neke it
mandatory for the Chief to appoint. Well, you do. You have
"shal | ."

MR. HANNAH:  The ki nd del egate is | ess puzzl ed.

Thank you.

MS. STROUD: Point of information.

MR. HANNAH:  Yes, ma'am M. Stroud, you are
recogni zed

M5. STROUD: Thank you. |'munclear. [|I'm
feeling like if the Chief appoints the Attorney General, then the
Attorney General is going to have to listen to what the Chief says



that he has to do. But is an Attorney General accountable to the
Chief, or who is the Attorney General accountable to? So that | can
nmake that clear.

MR. HANNAH. M. Keen, will you nake a
statenent, please?

MR. KEEN, JR : Yes. Thank you, ma'am [f |
could have the scribe go down |ower on the page. OCh, ny word. W
struck that |anguage. 1In the |anguage that we previously had, the
final sentence of it was, "In all cases, the Attorney General shal
retain conplete prosectorial discretion."

And the reason that was in there was to alleviate any

concern that the Chief would be deciding who was prosecuted under
the I aw and who was not. That should be the exclusive purview of

the Attorney CGeneral. So that is in response to that point of
i nfornmati on, but now we nmay need to raise it as an anendment.
MR. HANNAH.  Very well. The kind [ ady from

Houston is recogni zed.
MS. SCOTT: Deborah Scott. Point of infornation

as well. Under Nunmber 40, the footnote, the purpose of this was to
create an elected office of Attorney General. And now we have
noved, | think, to an appointed office of an Attorney General. Then

it speaks to Ms. Meredith's question of, do we not already have the
capability of creating, appointing an Attorney CGeneral, so now we're
MR. HANNAH:  Scri bner's question here. Sinply
put, the docunents have not been updated. |s that correct, M.
Vi ce- Chai r man?
MR KEEN, JR: That would be correct. That
footnote can be del et ed.
MR. HANNAH.  The good doctor is recognized.

MR. ROBI NSON: Del egate Rick Robinson. | amin
favor of the appointnment and confirnmation of the Council. | don't
like the fact of a five or six year term | amsure that M. Snith

or M. Henbree or soneone could cone up with | anguage that woul d
assist ne in what | would |like to have.

Whoever is Chief, starting August 14th, that Chief,
whoever he or she may be, should nmake this appointnent as soon as
possi bl e, and this person should only serve during the rest of that
four-year termwth the Chief.

And in answer to the one question is, once this person is
appoi nted, the way | understand it, the Chief cannot just
arbitrarily renove that person. The person would have to renoved by
sone article that we have sonewhere that gives the process of
renovi ng any appoi ntnent or el ected official

So once again, I'min favor of appointing confirmation,
but | would like for that appointnent to go along with whatever is
left of that four-year term

MR. HANNAH.  Ms. Chapnan- Pl unmb, you are
recogni zed
M5. CHAPMAN- PLUMB: Thank you, M. Chairnan.



Ms. Scott, | think in answer to one of your questions, what we're
doi ng here, whether the person that serves in this position is

el ected or appointed, is we are mandating that that position be
filled, where, right now, we don't have a mandate. That's up to the
Chief right now So it would be a nandate that we have this office
and that the office be filled.

You know, the way to eat an el ephant is one bite at a
timte. We're trying to eat the whole el ephant. What we need to do
is to divide this question and deci de whet her we are going to have
an elected or an appointed Attorney General and nove on fromthere.

So nmy nmotion is to divide the question

MR HANNAH:  Modtion for division. |s there a
second.

DELEGATE: Second

MR. HANNAH:  And there is a second. And all of
those in favor, please signify by the say "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed say "no."

(no response)

And this question is divided. Were is the question
di vi ded?

That m ght be a good point for us to |aunch on. That
woul d be overly common sensical, would it not? Chapnman-Pl ub, would
that hel p? Wy don't you stay with the Chair on this just a nonment,
so he doesn't get |ost.

MR LITTLEJCOHN: Point of order.

MR. HANNAH.  Yes, M. Littlejohn.

MR. LITTLEJOHN: | believe the Henbree proposa
was tabled and you need to go up about five nore lines up there.

MR. HANNAH:  About five nore |ines? Thank you
sir. Thank you very nmuch, M. Littlejohn. The word "el ected" has
been identified. And --

MR LITTLEIJOHN: Let's fill in the blank

MR. HANNAH: | alnost said that. | had to slap
nysel f nentally for thinking it. Wat we are going to do here
folks, is decide whether it's elected or appointed. And we will
take up the question of the word "elected."

And all of those in favor, please signify by saying

aye.
THE DELEGATES: Aye
MR. HANNAH:  And those opposed say "no."
THE DELEGATES: No
MR HANNAH:  And elected will stand.
Second part of our question, now that we've had the
el ect ed pi ece.
HEMBREE: On order
HANNAH:  On order, M. Henbree.
HEMBREE: | will challenge the Chair on that
vote, and would request a roll call vote.
HANNAH. A roll call vote, actually.
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MR. HEMBREE: God be it for me to try to waste
time, but | think there was a confusion as to the question. | think
aroll call vote would be in order.

MR JOHN KEEN:. For clarification of the
guestion, M. Chairnman

MR. KEEN, JR: M. Chair, point of order. M.
Henmbree, this norning, before you jointed us, we -- you nmay have
been here, adopted a rule for five voices for roll call vote. So |
woul d ask the Chair to --

MR HEMBREE: Are there four others?

MR HANNAH: M. Henbree, the Chair will find
out if there was, in fact, other voices.

Al t hough the Chair is nore than willing to oftentines
relinquish the adm nistration of this room he has not been so
designated by this body. And the Chair would see hands of other
i ndi viduals who wish to see roll call. One, two, three, four, five
si X, seven, eight. There is enough to do so. Rol |l call vote will
be called for.

And let's just take a second here, folks. Perhaps the
Chair has, in fact, nuddied the question. And we will certainly
| ook for assistance of clarification. But we had divided the
guestion. And the question was with regard to the word "el ected" or
"appointed." And we were taking a vote on our stance with regard to
the word "el ected. "

M5. CHAPMAN-PLUMB: | think Troy's proposal is
what is on the table; is that correct? O did he withdraw it?

Well, if hisisn't, then what |'mnoving is that we anend t he
original presentation of the Conm ssion to change the word "el ect ed”
to "appointed." There is your notion. | think that's what you were
| ooki ng for.

MR. HANNAH: That is where | think we were.

MR MCREARY: Point of information.

MR HANNAH:  Point of information.

MR. McCREARY: M. MCreary, Black Gum | do
bel i eve the gentle |ady was asking for a division of the question.

If you'll scroll down, the division of the question would be, "The
Attorney General shall be appointed by the Principal Chief." Break
it.

Under the Poteete proposal. And that was going to be the
qguestion in reference to where we were posing, where the -- let's
scroll back up to the word "elected." That's the question there in
reference to "elected." That's the way | understood it. Aml
correct?

MR HANNAH:  One nonent, sir. M. Keen.

MR. KEEN, JR: | think we're getting a little
bogged down in procedure here.

MR HANNAH: | think we are indeed. And we're

going to get this straightened out here, folks, just really quickly,
because | think we all know the question that we want to ask
ourselves. And if we will sinply get through the procedure of it,



we'll be able to ask. So let's all stay focused here.

MR. KEEN, JR: I'mnot sure that we necessarily
have to change | anguage on the screen for the sinple question that
is before us. W just need to sinply state the question and cal
for a vote. And obviously the question is whether or not they
shoul d be el ected or appointed.

MR. HANNAH:  And the Chair has, in fact, asked
that question, and we have, in fact, voted on it. The Chair was
chal | enged, and we've asked for a roll call vote. Mre than five of
you have, in fact, asked for that, and we shall do so. M. Snith.

MR SMTH. Point of order. Al of our
di scussi ons has been -- we started out with bifurcating this, and
all of our discussion has focused on the last part of the first
par agr aph about el ected or appointed. And |'ve deferred the
di scussion on the earlier part of that paragraph, but now it becones
germane. |t becones germane because | don't think we understand
what the classic role of an Attorney General is versus a prosecutor

What you're really doing in this situation --

MR JOHN KEEN: Point of order. The debate is
cl osed.

MR. HANNAH. M. Keen, the kind gentlenman will
be heard.

MR SMTH: | think we're confused, and we
haven't had the di scussion along these Iines. An Attorney Ceneral
if you go ook at the top of this paragraph, is being charged with
the prosecution of crininal |aws which shall be the ranking | aw
enforcenent official. That's not what an Attorney General is.
That's what a prosecutor is.

And if we can really have a little bit of discussion
about what we want the Attorney CGeneral to be, and his role to | aw
enforcenent, and that role as the prosecution, the idea if he's
appoi nted or elected nmay becone much clearer. |'msaying the cal
for a vote is premature.

MR. HANNAH.  Qur procedures are clear, and we
have stood by themso far, and we will do so at this point. A rol
call vote has been asked for and in excess of five nenbers have
asked for such.

M. Secretary, you will prepare for roll call vote.

M5. HAMVONS: Point of clarification.

MR HANNAH:  Point of clarification.

M5. HAMMONS: Pl ease state, M. Chairnan, what
we're voting for.

MR. HANNAH.  And what we are voting on -- M.
Vi ce- Chai rnman, draw cl ose, so that we nake sure that we all

understand. It is referring once again to the interest of the
di vision of the question. And, effectively, are we going to el ect
or appoint. And by voting -- using the word as we did during the

voi ce vote elect, if you vote in favor, the Attorney General wll be
el ected; if you vote no, then obviously they will not be el ected.
MR. HOOK: Point of personal privilege.



understand that we need to stand by the rules that we have adopt ed.

But we're also about trying to understand and nake the best
deci si on possible. The point of information, | would |ike for M.
Smith to articulate a little bit nore about the role as he perceives
t hem before we nmake a decision on this.

MR. HANNAH.  Well, one thing that we could do to
clear this up, is if my good gentleman over here could, in fact,
wi thdraw his request for a roll call vote. And what say you, sir?

MR. HEMBREE: | would withdrawit.

MR. HANNAH.  Thank you very much. And the Chair
will declare that the previous vote was --

M. CORNSILK: M. Chairnan, point of order

MR, HANNAH:  Just one nonent, sir.

| understand. | assune that with M. Henbree's
wi t hdrawal of his request for a roll call vote, that the seconds
will wthdraw?

MR CORNSILK: That's what | wanted to find out
if that is necessary.

MR HANNAH:  Yes, it is. And the Chair was
about to ask for such. And hearing no opposition, he will concur or
conclude that there is no opposition to withdraw M. Henbree's
notion. Now, with regard to --

MR POTEETE: M. Chairman.

MR. HANNAH: One nonent, sir. The Chair rules
that the voice vote was invalidated due to the chall enge, and the
floor is open for debate.

MR. POTEETE: | would like to wthdraw ny
notion. Susan would like to withdraw hers, and we would like to
just talk about Section 13 before we start offering amendnents and
have sone good expl anation and debate and not get staggered down
with all of this.

MR. HANNAH.  The Chair thanks you very nuch. So
with the assistance of the scribe, let's go through here and see
exactly where we are. The Henbree proposal, which has been tabl ed,
is obviously still on the table. The request then by Chapman- Pl unb
to bifurcate the question has been renoved; is that correct?

MS. CHAPMAN- PLUMB: That is correct.

MR. HANNAH: So that, the question with regard
to "elected" nowis no longer before us. The Poteete proposal has
now been renoved

MR POTEETE: M. Chairman.

MR. HANNAH  Yes, sir. You are recognized.

MR. POTEETE: | suggest to you all whether we
want -- if we really want to el ect soneone, it should be on
staggered terns, the way the Conm ssion has witten it. So let's
tal k about that now.

MR LAY: M. Chair.

MR. HANNAH. M. Lay, you are recognized.

MR. LAY: Thank you, sir. M. Henbree has just
brought to nmy attention that the first thing, besides whether we



el ect himor appoint him we need to probably talk about, and
thi nk he woul d ask Chad and M. Henbree and any other attorney here
to ask whether we even want an Attorney General

And, apparently, ny thinking about what an Attorney
CGeneral is versus a prosecutor, |I'mthinking that they're the sane
thing, but if they're not, | would |ike to hear all the attorneys
speak to that.

MR. HANNAH. M. Lay, thank you very nuch for
rai sing the question. Chad, you are recognized.

MR SM TH: Thank you. W do have a nunber of
crimnal defense attorneys and other attorneys, Tina, Rex Earl
Todd, and Diane, and | stand corrected, but an Attorney General is
basically the lawer for the Cherokee Nation. He does all to the
Cher okee Nation, both civil and, to the | esser degree, crimnal

The Attorney Ceneral for the United States, rarely

prosecutes. He's not the novenment usually in prosecution. It's
nore of a local prosecutor, a local U S. Attorney. 1In the state
system it's the District Attorney. But the Attorney General is the
Tribe's overall |awer

And then when you get into, it says, "Shall prosecute the
crimnal laws," it begins to becone restrictive on his duties. And

particularly bothersonme is the | anguage, "Shall be the ranking | aw
enforcenent officer in the Cherokee Nation."

What you have to understand is that a lawer is a
representative; he is not a novant or a party. One of the worst
things that a prosecutor can do, in nmy point of view, is to go to a
crime scene because he then beconmes a witness; he nmay becone a
party.

What his duty is, is to stand off and represent the
Cher okee Nation or represent |aw enforcenent prosecutions. So it
become very conpronising to say the Attorney General shall be the
ranki ng | aw enforcenent official because then he becones part of the
probl em perhaps, instead of the representative of the parties.

The prosecutor, and you conme down and aut horize the
authority of prosecutors, that may be advisable. But the
prosecutor's sole job is to look at the infornmation that is brought
to him evaluate that, and decide whether to file charges or not.
The prosecutor, again, is the Cherokee Nation's |awer for crimna
actions. He represents no one else. He doesn't represent the
victim He doesn't represent conplaining parties. He represents
t he Cherokee Nati on.

Considering all of that, you do, in many ways, hanstring
your administration by electing an Attorney CGeneral because the
Attorney General should be the one that he turns to, the Tribe turns
to for its superior |egal advice.

M5. STROUD: Does the Attorney General again
have to go to the Principal Chief? If he doesn't like him he can
ki ck himout?

MR SM TH: The nechanics of his tenure is of
gquestion. But all we're having now is a discussion as to the



particular roles of Attorney General, a prosecutor, and the ranking
| aw enforcenent. And | think if we understand those things, we can
make our deci sion whether he being elected or appointed nore
intelligently. M. Dowy certainly is experienced in this field,
and | would invite his coments.

MR. HANNAH. M. Dowty, would you pl ease assist?

MR. DOAMTY: Thank you. Delegate Dowy from
Tahl equah. And Del egat e Hanmons nmay be able to address the specific
duties of the Attorney General of our State. But | was going to
rise at the appropriate ti ne when we got back to the body of this
particul ar section to suggest to the delegates that if you were to
pass this section, restricting your Attorney Ceneral to the
prosecution of crinmnal |aws, that would be a great disservice to
t he peopl e because the office of the Attorney General can be nuch
nore broadly utilized by the people. As M. Smith says, it is the
attorney for the Nation.

The Attorney Ceneral could advise the Council, advise the
various committees, and could issue opinions, upon the proper
request of the entities, of the governnent. But if you lock it into
t he | anguage of your Constitution, you limt the Attorney GCeneral
just to the duties that you will have prescribed in this section.

And so if you proceed in this manner, | would certainly
suggest that you add | anguage that other duties nay be inposed upon
the Attorney General. And whether that be by the Council's action,
you need to |l eave this office broadly defined in ternms of duties so
that it may be nore properly utilized to the benefit of the people.

MR. HANNAH.  Dr. Hook, you are recogni zed.

MR HOOK: Point of information. | would |like
to ask the | earned advocates here if they can help. Are we
di scussing the possibility of changing the title in this section to
"prosecutor" and have the sanme responsibilities as stated, or are we
suggesting restating the responsibilities of Attorney General in
this section?

MR, HANNAH. M. Dowty.

MR DOATY: | don't know what the desire of the
body is of the delegates. But the |anguage you have placed before
you now defines really the duties of the prosecutor and not the
duties of the Attorney General.

In our code, | believe there is a position of Attorney
Ceneral by legislation, and duties to sone extent have been defi ned
there in the code. |If you wish to create the constitutional office
of Attorney General, | would suggest that you nay | ook there first
for the |anguage that you mght wish to bring into this
Constitution, defining that position, if it is your desire to nake
the Attorney Ceneral a constitutional office.

MR HOOK: Point of information.

MR. HANNAH:  Point of information.

MR. HOOK: You are in consultation right now,
the one | wanted to ask, but could the Conmi ssion give some of its
rationale for including this and help clarify this?



MR KEEN, SR.: M. Chairnan.

MR, HANNAH: M. Keen.

MR KEEN, SR : If | may, | may be able to clear
up sone of the m sunderstandi ngs here. Ral ph Keen, Sr., del egate,
and | amretired fromthe United States Departnent of Justice. |
think what we're doing here is we're tal king about the way two
different political entities deal with the same position of Attorney
Ceneral . What you've been hearing is an inplication, | suppose, of
how the State Attorney General functions.

My experience has been with the federal system [In the
federal system the Attorney Ceneral is the top | aw enforcenent
officer. | worked with the U S. Attorney's Ofice in Miskogee. The
only thing we did was prosecute and go to court.

Now, it's true that many of the federal agencies had
| awyers who advised themon a broad range of activities, but they
did not work for the Attorney General. The Attorney General of the
United States is the chief officer in the Departnent of Justice.

And the Departnent of Justice includes not only the United States
Attorney's Ofice, but the Federal Bureau of Investigation, Drug
Enf orcement Agency, and a host of others. But the Attorney GCeneral
of the United States is the chief |aw enforcenment officer of the
Uni ted States.

MR. HANNAH.  Thank you M. Keen. M. Scott, you
are recogni zed.

MR. SCOTT: Owen Scott, delegate. And in
clarifying the duties of Attorney CGeneral that we're tal ki ng about
here, | have a question. | see in our Section 13 that we have under
di scussion, "Attorney General shall be the ranking | aw enforcenment
of ficial of the Cherokee Nation." Sonething coning up in another
section about the Marshal to serve the ranking enforcenent officer
in the Cherokee Nation, | just wonder which one of these nen are
going to be the ranking. Are we tal king about the sane
under standi ng of "l aw enforcenment officer"?

MR. HANNAH.  You raise a good question, M.
Scott. It will be addressed at the appropriate monent. M. Keen,
you're recogni zed.

MR. KEEN, JR : | can address this question.

MR. HANNAH: Pl ease do.

MR. KEEN, JR : The language in Section 13 with
respect to Attorney Ceneral nakes himthe chief or the ranking | aw
enforcenent official, "official" neaning he's put in office and has
all the rights and privileges of any Nation official.

The ot her |anguage you're referring to just sinply nakes
hi mthe ranki ng | aw enforcenent officer.

MR. HANNAH. M. Baker, you are recogni zed.

MR. BILL BAKER: Thank you, sir. | amso
confused. W' ve tal ked about the Attorney General being el ected,
bei ng appoi nted, being the prosecutor. W' ve talked about the state
duties of one. W' ve got a general counsel now that the Tribunal
has rul ed cannot assist the Council because it's a separation of



powers issue.

If it's full time, and elected, then what are we going to
pay him and where are we going to get the noney to pay hin? |If
it's a part tinme, simlar questions come up. Are they going to
interface with Law and Justice and that battery of attorneys, or is
there a separation issue yet?

I'd say that this section is a can of worns that may be
best laid on the table, and better mnds than mne get together and
think this one through for a while because | think we're going to be
here all day long, and not conme up with anything better than what
we' ve got.

MR HANNAH: Mdtion to table. |Is there a
second?

DELEGATE: Second

MR. HANNAH. And all of those in favor please
signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And it is laid upon the table.

And Dr. Gourd, you are recognized

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on to approve the language in Section 14 to read as foll ows:
"The Principal Chief shall appoint, with confirmation by the
Council, a Marshal to serve as the ranking | aw enforcenent officer
in the Cherokee Nation

Such appoi ntnent nust be a citizen of the Cherokee Nation
and possess sufficient training and experience in |aw enforcenent.
The Marshal shall serve under the direction of the Attorney Cenera
and shall be authorized to enploy and deputize such officers as
necessary to carry out the |Iaw enforcenment needs of the Cherokee
Nation."

MR. HANNAH. Mdtion is before you. |s there a
second?

DELEGATE: Second

MR. HANNAH.  There is a second. M. Gourd, any
further conments?

MR GOURD: This section has been created. It's
a brand new one. It has the idea of an Attorney General

MR. HANNAH:  Very well. Thank you very nuch.

M. Keen, you are recognized.

MR. KEEN, JR : Thank you M. Chairman. Ral ph
Keen, Jr. CObviously, this section creates a pernmanent position for
a Marshal. And obviously, that was contenplated to create a
per manent | aw enforcement arm of the Executive branch

But my thinking now, with the proposal we just laid on
the table, these two are interrelated in so many different ways. |If
we choose to nake the Attorney Ceneral elected, we may want to keep
this one appointed, as the Comni ssion had originally recommended.

O if we choose to have the other one appointed, we nmay want to have
this one elected. So | think that it nmy be wise if we lay this on
the tabl e now.



MR HANNAH: Mdtion to table. |Is there a
second?
DELEGATE: Second
MR. HANNAH: There is a second. All those in
favor please signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Section 14 goes on the table. Dr. Gourd, you are
recogni zed for Section 15.
MR. GOURD: Thank you, M. Chairnan. | nake a
notion to approve the |language for Section 15 to read as fol | ows.
"A vacancy of an elected office by reason of renoval,
death, resignation or disability of the elected official for which
this Constitution does not provide a process for seating a
repl acenent to serve out the term shall be filled by appointnent by
the Principal Chief with confirmation by the Council."
MR. HANNAH. Mdtion is before you. |s there a
second?
DELEGATE: Second
MR. HANNAH: There is a second. |If there are no
addi ti onal comments, floor is open for debate.
M. Henbree, you are recogni zed.
MR. HEMBREE: | did not nean to be recognized.
MR. HANNAH:  Then don't go up by the --
MR CORNSI LK: Point of information.
MR HANNAH:  Point of information, M. Cornsilk.
MR. CORNSI LK: M question would be that if we
have provisions for the replacenent of an elected official
t hroughout the Constitution, wherever they are naned, what is the
pur pose of this section?
MR. KEEN, JR : | can respond to that.
MR. HANNAH. M. Keen
MR. KEEN, JR: W are also undertaking to
possi bly create an office for Attorney General, and naybe perhaps a
Marshal . And without going through a really el aborate process about
how t hose offices would be replaced or fulfilled, then this is just
kind of a general catchall for anything that is not otherw se
provi ded for.
MR CORNSILK: | will nmove to table this.
MR HANNAH: Mdtion to table. |Is there a
second?
DELEGATE: Second
MR HANNAH: There is a second. All of those in
favor, please signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH:  And those opposed "no
THE DELEGATES: No
MR HANNAH:  And it is laid on the table.
MR. McCREARY: Point of personal privilege.



MR. HANNAH.  Gentlenan fromBlack Gumis
recogni zed

MR. McCREARY: | call for a ten-mnute recess.

MR. HANNAH.  And the Chair will so indul ge you,
sir. A ten-ninute recess has been call ed.

(recess taken)

MR. HANNAH.  Del egates, take your seats, and we
will be in order. M. Keen, you are recogni zed

MR JOHN KEEN: | would like to nake a nmotion to
reconsider Article 6, Section 3 for the purpose of addressing a
subject | believe we nmissed. | don't believe that we set the term

limtations for the Deputy Principal Chief the sane as the others.
MR. HANNAH.  Thank you very
much, M. Keen. There's a notion to reconsider before us.
DELEGATE: Second
MR. HANNAH: There is a second. Those in favor
pl ease signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH.  And those opposed "no."
(no response)

MR JOHN KEEN. 1'Il give ny notion to the
scri be.
MR. HANNAH  Very wel | .
M. Baker, you are recognized.
MR. BILL BAKER: | believe M. Keen has gone to
“meddl e' n. "

MR. HANNAH: How appropriate for you to nmke
t hat observation, M. Baker
The kind lady from Gkl ahoma City.
We woul d not report it that the good del egate from
Tahl equah, M. Baker, nade the comment that M. Keen had gone to

"nmeddle'n," which is not a town south of Keota. It is, in fact, a
verb.

MR. JOHN KEEN. Make a notion we accept that
| anguage.

MR. HANNAH: The notion is before us and has
been seconded.

Al'l of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed "no."

(no response)

And we are back to our previous section.
M. Keen, | believe that with the sections fromArticle
VI --

MR KEEN, JR: | think Section 13, 14 and 15
are all on the table.

MR. HANNAH.  Are all on the table. And hearing
no notion that they will be brought forward, then we would be
prepared to --

MR. KEEN, JR : Are you ready?



MR. HANNAH.  Are you prepared?

MR. KEEN, JR: |'mprepared. M. Chairnan.
Del egate Ral ph Keen. And with the other previous sections being
tabl ed, we can nove ahead to Article VII, the Judicial article. And

I would like to state, before | even start, that this is a conplete
rewite of the Judicial, Article VII, appearing in the 1975
Constitution. So if the scribe can pull the '75 and pull it on the
bottom | would appreciate it. And dealing with this article
section by section, we'll start with Section 1

"The judicial powers of the Cherokee Nation shall be
vested in the Suprene Court and such lower circuit courts at the
Council shall fromtinme to tinme ordain and establish. The Suprene
Court shall be conposed of three nenbers, all of whom nust be
citizens of the Cherokee Nation, admtted to practice | aw before the
hi ghest court of state of which they are residents.

The circuit court shall initially be conmposed of one
presiding judge and two associ ate judges, all of whom nust be
citizens of the Cherokee Nation and adnitted to practice |aw before
t he highest court of the state of which they are residents.”

MR. HANNAH.  Mdtion is before you.
Is there a second?
DELEGATE: Second
MR. HANNAH: There is a second. Fl oor is open
for debate
And the kind lady from Tahl equah is recognized.

M5. CHAPMAN-PLUMB: |'d |ike to propose an
anendnent. | would Iike to change the nunber of Suprene Court
justices from"three" to "five." And I'd also like to conplinment
the Conmission's work that they' ve done here. It shows really a |ot

of work has been put into it. A lot of thought. And I think
basi cally you have a good product here. Maybe we can tinker with it
just alittle bit and get on wth business.

Wth regard to the five nenbers, | sit on a nunber of
boards and conmittees, various kinds of efforts through nmy church
through ny job, all kinds of things like that. It never ceases to

amaze me how a group of people can get together and from i deas of
one person, two people, three people, four people, five people, and
conme up with sonething that no one of those people thought of before
they entered the roomor the neeting, and come out with a good
deci si on.

| just think that increasing the Suprene Court to five
menbers will increase the quality of the decision-nmaking, and it
will also ease the burden.

One thing, there m ght be sone cost considerations. But,
in fact, if you have five people doing | ess work, you m ght have
| ess expense as opposed to three people having to do a | ot of work.
That really doesn't have anything to do with the constitutiona
considerations. |It's just a practical consideration. But | think
we can raise the quality of decision-naking just as a byproduct if
we raise that nunber to five



MR. HANNAH:  The good | ady has subnitted the
nunber five. Wthout resorting to the filling of the blank, is
there a second?

DELEGATE: Second

MR HANNAH: There is a second. All of those in
favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

DELEGATE: No

MR. HANNAH. M. Keen, you are recogni zed.
Motion carries.

MR. KEEN, JR : M. Chairnman, point of order
Was that vote --

MR. HANNAH: The Chair |lost the vote. And
strike that. There is a notion on the floor to increase the nunber
to five. |Is there a second?

DELEGATE: Second

MR. HANNAH: There is a second. Floor is open
for debate

M. Keen, you are recognized.

MR KEEN, JR: | would like to raise this as a
point of information. | don't necessarily oppose increasing the
nunber to five, provided that there is an adequate workl oad to
really necessitate five individuals. And | would like to call upon
our forner Chief Justice, ny father, Ralph Keen, and allow himto
speak to that issue, if he would.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, SR : | am Ral ph Keen, Sr., del egate,
former Chief Justice of the Judicial Tribunal. |'ve been asked
whet her or not the increase in the nunber of justices to five would
be beneficial. | think the answer to that depends on what the
workload is. And in the past, the workl oad was heavy and it woul d
have been justified. |In the future, | don't know. It depends on
what we do in other places of this Constitution

What I'mreferring tois, | think if we haven't already
done it, we're going to be taking up an itemthat will limt the
Suprene Court to judicial reviewonly. |If that's the case, then
five Justices are not needed.

| always felt that they should be limted to judicial
review only. But, unfortunately, we had to take care of nany other
things on the old Constitution. So it's a matter of choice, if you
want to spend, under our current dollars, another fifty to $75, 000
on the office or not. | don't think it's needed if you linmt their
work to only judicial review

MR. HANNAH. M. Baker, you are recogni zed.

MR BILL BAKER: | tend to agree with forner
Chi ef Justice Keen. W' ve got about all the lawers in the Cherokee
Nation in this room and we're about to fill all the spots. It

woul d again nmainly be a budgetary itemthat we need to be nindful on
this Constitution as we create these |ayers of positions and



safeguards. We're conming close to throwing the baby out with the
bath water, folks. W need these dollars in the comunities for
service, and be mindful of it, please.

MR HOOK: M. Chairnman.

MR. HANNAH.  Ki nd gentl| enan

MR. HOOK: Call the question

MR. HANNAH.  The Chair has recognized this
del egate naking his way to the mcrophone. And you are recogni zed.

MR. CLARKE: M. Chair, WIliam Cd arke, del egate
from Muskogee. I'minclined to agree with both forner Chief Justice
Keen and M. Baker. And | would ask that we table this portion
until we cone to sone type of decision in terns of whether or not
our suprene court will be just an appeals court for review only.

MR HANNAH: Mdtion to table. |Is there a
second?

DELEGATE: Second

MR HANNAH:. There's a second. All those in
favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH.  And it is placed on the table.

M. Keen, you are recognized.
MR HEMBREE: On order. On order, M. Chairman
Far be it for me to waste tine, but --

MR. HANNAH. M. Henbree, you are recogni zed,
sir.

MR. HEMBREE: Oh, |I'msorry about that.

MR. HANNAH.  That's quite all right.

MR. HEMBREE: Basically, by that vote, we have
tabl ed Section 1, correct?

MR HANNAH: W have tabled the discussion with
regard to the notion that was made by Del egate Chapman-Plunb with
regard to the nunber five. And the Chair would be glad to stand
corrected.

MR. CLARKE: That was ny intent.

MR. HANNAH.  That was the delegate's intent, and
probably a | eft-handed way of getting there, but --

MR. HEMBREE: So our discussion is continuing.

MR. HANNAH:.  The di scussion continues wth

Section 1.

MR KEEN, JR: Point of information, M.
Chairman. | might explain the Conmission's rationale behind the
different |abel for the courts. GCbviously, under our existing
system they have been terned "district courts." This was actually

a suggestion brought about by our former conmi ssioner, CGeorge
Wckliffe, and he went back to the Constitution of 1839 where they
were nominated as circuit courts then, with the consideration that
the Council had the ability to establish these courts wherever they
wer e needed throughout the Nation.



And al so, obviously, the term"district" brings about an
i nference that there are, in fact, judicial districts, sonething
that we have not noved to in this Nation. So | always thought of it
as sonething of a misnomer to have a district court w thout judicial
districts. So that was just by way of explanation on that term
MR. HANNAH.  Good | ady from Tahl equah is
recogni zed

M5. JORDAN. | would |ike to propose an
anendnent to the notion. Were it says, "one presiding judge and
two associate judges," | would suggest to you, given the fact that

the | ower court appears to be on a growh pattern because of the
juvenil e casel oad, the adoption casel oad, which is on the verge of a
-- and nmaybe M. Carke may want to address this -- is on the verge
of an expl osive type era, exploding into nunerous cases that nay be
comng into the |l ower court systemfrom other court systens.

I woul d suggest to you that we maybe think about -- |eave
t he one presiding judge, and where we have the word "two," | would
take out -- delete the word "two" and just put in "associate
judges." Just leave it "associate judges." | don't believe | would
put a nunber there. O just take out "presiding judge" and -- just

take out the nunbers and let the |egislative body, as there would be
growh --

Could we just hold on just a second and have just a mi nor
caucus?

MR. HANNAH:  Yes, ma'am Not any problem

MR GOURD: Point of information.

MR. HANNAH.  Dr. Gourd, you are recognized

MR. GOURD: Thank you, M. Chairnman. Charles
Gourd, delegate. One of the other things that was, | think
brilliantly drafted by M. Keen in this is that it specifically
gives the Council the authority to create such |ower courts, these
circuit courts, as fromtine to tine the Council should ordain and
establish. The purpose is, this is a nunber to start.

And unl ess there's sone indication, | think in the
Constitution, of a number fromwhich we start, then there's that
gquestion. This gets the process started. And as the child welfare
casel oad expands, they could go inmediately to the Council and say,
we need anot her judge. But this gives the Council the
constitutional authority to do that, for purposes defined by the
Counci | .

So that's just a point of clarification. And that way,
the nunbers in here are for placenent to get the system started.

MR. HANNAH.  Thank you, Dr. Gourd. Ms. Jordan
you are recogni zed

M5. JORDAN. Del egate Jordan from Tahl equah
After a short caucus, the line, the suggestion, the anendnent woul d
be after "shall," delete the word "initially," strike through
"initially be conposed of," and then put "judges as prescribed by
law." And delete the word "all." Strike that.

That leaves it to the Council to consider the number of



cases that the lower court has now And as we -- or as the | ower
court should expand in the future, it would | eave growth potenti al
there. Thank you.

MR. HANNAH:  The anmendnment is before us. |Is
there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate

MR. KEEN, JR : Thank you, M. Chairman. Ral ph
Keen, Jr., delegate, rising in opposition to this proposed
anendnent. If you |l ook down to the | anguage under Section 3 of the
Conmi ssion's reconmmendation, you'll find this |anguage: "Additiona
circuit judgeships may be created only by referendum vote of the
peopl e."

And the reason that is in there is to constitutionally
determ ne who has the authority to create knew judgeshi ps.

Now, | know different systens operate in different
fashi ons, but nany state systens require a vote of the people to
create a new judgeship. And it's the consensus of the Conmi ssion
that that should be the case in the Cherokee Nation, that the
Counci| should not be free to create circuit judgeships.

Now, |let nme be clear here. They can create
adm ni strative judgeshi ps, but when you're tal king about judiciary,
we' re al so tal ki ng about separation of powers issues here as well.

And so for circuit judgeships, that should go to a vote
of the people to create those offices, obviously on the
recomendati on of the Council. They would be the ones to put the
guestion on the ballot. So they would have the ability to regul ate
the need for district judges, but it would only be through a vote
that those offices are created.

MR. HANNAH:  Gentl enan from Miskogee is
recogni zed

MR. CLARKE: Thank you, M. Chair. WIIliam
Cl arke from Muskogee. | want to rise in favor of this |ast
amendrment. And | would need sone further clarification of what
Del egat e Keen just stated

But from bei ng responsi ble adninistratively over our
court-related social service prograns, there is a potenti al
nightnare that's going to be conming our way as a result of a federa
law that went into effect about a year ago that's called the
Adoption Safe Families Act. And all states have now had to adopt
t hat .

So we are getting requests fromstate social workers,
state courts, whatever, to bring a |ot of those cases into our
tribal district court so that we can facilitate those adoptions of
kids who are out there in the child welfare system tribal kids,
Cher okee ki ds.

And | agree whol eheartedly with what Tina Jordan said.
This is going to create a situation where we're going to have to do
sonething. So if in the admnistrative -- |I'masking for



information now -- if in the adm nistrative |aw judges, | believe
you indicated that the Council would have authority to declare or to
approve, would those adm nistrative | aw judges have the judicial
authority and powers to enter orders that would, in effect, nmke
children wards of the Cherokee Nation, place children in the custody
of the Cherokee Nation for protection, termnate their rights of
parents, and to, in effect, order permanent placenent such as

adopti ons?

MR. HANNAH. M. Keen?

MR. KEEN, JR : In response, | would say no,
that that would require a court of record, which would be our
circuit courts. And, again, the real issue before us here is how
many judges we're going to start this systemwth, and then who's
going to have the authority in the future to expand the nunber of
judgeships. So | hope | was responsive to your question

MR. CLARKE: Sir, may | be recogni zed agai n?

MR. HANNAH | f you would hold, | would -- how
much tinme do you have renmi ning? You have two ninutes renaining?
Ckay.

MR CLARKE: If that's the case, then another
qguestion. Could not the Council, or does not the Council, then --
woul d they have the authority, then, to establish, or would it be up
to the supreme court or the district court to establish a juvenile
and a famly court division within our judicial systenf

MR. HANNAH. M. Keen

MR. KEEN, JR: A juvenile in fanly court, that
kind of m xes several different possibilities. |If you're talking
about making provisions within a court system that would fall upon
the judiciary because that is under a separate branch of government.

MR. HANNAH.  Thank you very much, sir. M.
Henmbree, you are recognized.

MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hembree. | have a question to M. Keen, where he stated that
additional circuit judges could be created by referendum of the
people. M question is, wouldn't you find that overly burdensone
and cunbersone to have a petition referendumor an el ection on
whet her to create a judgeship?

Coul d you not see a circunstance in which a judgeship
woul d be needed, and we woul d necessarily be two or four years out
froman election in which to have that referendumin the first

pl ace, or be in the -- an enviable task of having to call a special
election to create a circuit court? Wuldn't it be the better
practice that the Council, if they saw a need, as representatives of

t he people, have the authority to create a circuit courtship?
MR. HANNAH. M. Keen
MR. KEEN, JR: W're dealing with two different
i ssues here, and let's try not to get themtoo intertwined. As far
as creating the circuit court, the Council does have that authority
al r eady.
Now, as far as creating the judgeships for who will



preside in those courts, your question is, would it be too
burdensonme to have to wait for the next election so that vote would
be pl aced before the people.

In response to that, I've got -- first of all, as it
stands right now, we do not have, | don't think, an overbearing
casel oad that three judges cannot handl e.

Second of all, if the casel oad was increased that nuch,

there's always possibility of a Special Master being appointed for a
court until the next election could be brought about.

MR. HANNAH. M. Baker, you are recogni zed.

MR. BILL BAKER: Once again, we're conparing
appl es with oranges. Wien you get to the district court, all of a
sudden it is not the same budget constraint that we have with the
Tribunal or with the supreme court or whatever we call it. It is
funded through self-governance. It conmes to the Tribe as we get
authority to handle things in our district court.

And as we expand our Tribe, not only in numbers, but in
authority through the federal governnment, it is conceivable that in
a short period of tine, that we'll have nore caseload in the
district court than three judges could possibly handle. | think it
is very restrictive to say we've got to wait for an election; we've
got to put it on the ballot; we've got to advertise it; we've got to
get the people to approve it, when we're talking federal dollars to
take care of Cherokee people and get services to the kids and
fam lies of the Cherokee Nation.

| would caution -- | nean, you know, the funds could cone
avai l able, just like they did when district courts were established.

The old '75 Constitution never envisioned even having a district
court or the need for one, but through federal funding and services
that we could contract for, to give to our people, that's where the
| egi slature cane up with the idea, is because the federal dollars
are there, and they could see the services that could go to the
peopl e.

So, | caution. | do not throw up an anendnent, but |ike
| say, folks, think about it and come up with a way that we, as a
Tribe, can grow with this Constitution w thout the burdens of a
special election. And | stand down. Thank you

MR. HANNAH:  Thank you, M. Baker. M. Smth,
you are recogni zed

MR SMTH | will propose -- and |I'mnot sure
if this is friendly or hostile -- but to strike the word "circuit"
t hroughout the article. | understand the historical significance,

but it adds to nore confusion than we have now for al nost ten years.
None of the lower courts to be district courts, and a district
court can be the whol e Cherokee Nation which, in effect, it is.

The district court of the Cherokee Nation covers fourteen
counties. That elimnates confusion further. Circuit courts often
denote an internedi ate appellant court. You have district courts.
You have the 10th Circuit Court of Appeals. You have the U. S
Suprenme Court. It makes things sinple if we just keep wth what



we' ve got, district court.

Further, | would object to the election of judges because
you will generally see that the quality of judges in the federa
bench, it is nuch higher than the state judges as a general rule,
because the federal judges are appointed; they have sone stability
and tenure.

The state judges have to be el ected, and they're subject
to political pressure. And when we use the words, "such | ower
courts" on the second line, not to say that to circuit court. "Such
| ower courts," and that gives the Council flexibility to create
adm nistrative |l aw courts and other district courts, juvenile
courts, special masters. W can respond as the need ari ses.

And | concur with the representative, because ten years
ago, we never anticipated until the G easy Ball park case, that we
woul d have crimnal jurisdiction. Wth the exercise of sovereignty,
we don't know where this |eads to.

This is the exact place where we can see that absol ute
flexibility is critical. W have to be able to nove with the tines
and the demands. And to put nunbers in where it is not necessary
restricts us, because we can't go back and change this. W have to
have t he expenses of the constitutional referendum

MR. HANNAH.  Ms. Jordan, what say you?

M5. JORDAN. | would agree with that.

MR. HANNAH.  Very well. Wthout opposition from
t he second, the |anguage is subnmitted. M. Keen, do you wish to be
recogni zed?

MR. KEEN, JR: Yes. | would like to speak on
the term nol ogy again on the courts. | do agree with M. Snith that
it may cause sone confusion because we're changing the nane of the
court. But | disagree that it necessarily infers to an appellate
court.

The courts of Arkansas, courts of general jurisdiction
have two varieties. They have chancery courts and they have circuit
courts, and their circuit courts are courts of general jurisdiction
as were the courts under the Cherokee Nation in tinmes past.

So as far as that |anguage, |I'mnot really stuck on that.

I mean, folks, I'mnot going to argue one | abel over the other
But it might be wise just to divide the question and resol ve that
i ssue.

But the other underlying issue that we're dealing with
here, we're kind of toying with, as M. Smith has al ready brought
up, and it would help us resolve this issue, is whether or not the
| ower court judges, district or circuit, however you want to refer
to them are going to be appointed or elected. And if they are
goi ng to be appointed, then the nunber up here, that all really
becones noot .

So I'mnot sure howto proceed on this. It nmay be w se
to call for a division on the question with respect to that. That
actually comes out of Section 3. W're dealing with Section 1

So given that, if there's -- perhaps it may be best to



proceed if there's no other debate to be raised with respect to
Section 1, maybe we should table that anmendnent or that section and
cone back to it after we take up sone of these other issues.

MR. HANNAH.  You have a notion for tabling of
Section 1.

MR GOURD: Second.

MR HANNAH:  And there's a second. All of those
in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And the itemis laid upon the table. M. Keen, you are

recogni zed

MR. KEEN, JR: Is our table getting full yet?

MR. HANNAH.  The Chair will bring in another
table if need be.

MR KEEN, JR: "Section 2. The Justices of the
Suprene Court shall be appointed by the Principal Chief and
confirmed by the Council to serve ternms of nine years each. An
appoi ntnent to the suprenme court shall take place once every three
years, except in the case of filling a vacated seat on the court for
the renmai nder of that term To inplenent this provision, the term
of the justice having the | ongest remaining termupon the effective
date of this article shall be extended to nine years. The justice
havi ng the second | ongest renaining termshall be extended to six
years, and the justice having the shortest renmaining termshall be
extended to three years."

And sone rationale behind this is, for a staggering of --
not only a staggering of the terns of our Suprene Court Justices,
but also to provide a little political balance of power. Under the
current system the justices serve six years. And the way that
wor ks out mathematically, any Chief serving a termof four years
could very often have the ability to appoint two-thirds of our
court.

And so the rationale of this is to try to elongate the
terns of the Supreme Court Justices so any one Chief would normally
only have the ability to appoint one justice of the suprene court
per term

MR BAKER: Point of order.

MR HANNAH:.  Poi nt of order, M. Baker

MR. BAKER: |'mnot wanting to cut off this
explanation at all, but until we get back to Section 1 and decide
whet her there's three or five, this section is noot to a discussion
until we find out how many. Because |'m sure these nunbers will
change if we go to five nmenbers, and we can spend a great deal of
time working this one out, only to be for naught. So if we could
nove on.

MR KEEN, JR.: And | would stand down to that
logic. So for that reason, | would nove that we table Section 2.

MR. HANNAH.  In actuality, kind Manager, | wll



rem nd you that nmade your notion and noved to the explanation
wi thout a second. Therefore, it's not apportioned. You may nove to
Section 3. Thank you.

MR. KEEN, JR : Thank you, sir. Section 3.
"Circuit judges shall be elected pursuant to the requirenent set
forth in Article 9 and shall serve terns of four years each
Additional circuit judgeships nmay be created only by a referendum
vote of the people. To inplenent this provision, the current
appoi nted district and associate district judgeships shall continue
in office until the next regular election is conducted."

M. Chairman, | think the inport of this |language is
clear, and | would nmove that it be approved by this body.

MR. HANNAH:  Modtion has been nade for Section 3.

Is there a second?

DELEGATE: Second

MR. HANNAH. There is. And the floor is open
for debate. M. Henbree, you are recognized.

MR HEMBREE: M. Chairman, | would nove to
amend Section 3, the first sentence, after the words "shall be,"
strike through the word "el ected," and add the word "appoi nted by
the Principal Chief to be confirned by the Council."

MR. HANNAH:. There is an amendnment before us.
Is there a second?

DELEGATE: Second

MR. HANNAH. There is. Floor is open for
debate. Anyone rise in opposition? Wuld you care to rise in
favor, sir?

M. Baker.

MR. BAKER: Could |I offer a friendly anmendnent
to go ahead and strike, "the additional circuit judgeshi ps may be
created by referendum vote of the people" and add, "created by the
Counci | "?

MR. HEMBREE: |'m not going to accept that as a
friendly amendnent, M. Baker, because | think that's a whole
different issue. | would like to dispose with the issue of whether

they're going to be appointed or elected first, and then get to
t hat .

MR. HANNAH:  Thank you, M. Baker. Kind sir,
you are recogni zed

MR. CLARKE: WIlliam d arke, delegate from
Muskogee. | stand in favor of M. Henbree's amendnent. | agree
whol eheartedly with Del egate Snmith and his statenent in regards to
basically the quality of judges you get through the appointed
process.

One of the things -- the reason |'mdoing this is because
| have such a concern for our juvenile court system because about
six or seven years ago, | certified our juvenile programs to receive

federal dollars on a multi-year basis, based upon the fact that our
soci al service prograns and our judicial orders would have specific
saf eguard | anguages that the feds require for those fundings.



So in ny experience of twenty-one years with the State of
Okl ahoma in their juvenile bureau, | saw judges coming in every so
often through the el ected process, and we had to go through the
process of training those judges. And, folks, sonetinmes judges
don't like lay people telling themhow things need to be, and that
cost us, time after tine after tinme, because we were always getting
audited by the feds on those particul ar safeguards, and we just
fail ed because of that.

I think that the appointed judges, | would like to see
them have a term |l onger than four years to provide continuity in
these type of matters.

So | stand for this particular amendnment, based on those
reasons. And | would ask you all, if you're not familiar with those
type of things, please understand that | know what |'mtalking
about .

MR KEEN, SR.: Point of information.
MR HANNAH:.  Point of information, M. Keen
MR. KEEN, SR : WII the judges, as contenpl ated

in Section 3, be full-tinme judges -- will the judges be full-tine
judges or will they be part-tine judges?

MR HEMBREE: | have no idea. | don't know.

MR. HANNAH. M. Keen

MR. KEEN, JR : | cannot answer that question
ei t her.

MR HEMBREE: That woul d have to be a
| egi slative enactnment, to tell you the truth. W' re just creating
the office, and it's going to be up to the legislature to --

MR. KEEN, SR : The reason | ask that question

is, is currently all judges are part tine. |If you're going to
answer a question of how nany judges you need, you need to, first of
all, establish whether they are part tinme or full tinme. A full-tine

judge can handle an awful ot nobre cases than a part-tinme judge can
And all of them at the present tinme, are part tine.

Qur associate district judges and our district judges are
practicing attorneys on the side, and they do not occupy the job
full tinme. The Judicial Appeals Tribunal judges are also part tine.

So if we're talking about full-tine positions, we don't
need near as nany. |If they're part time, of course, that's a
di fferent story.

MR. HANNAH.  Thank you, M. Keen. M. Baker
you are recogni zed

MR BILL BAKER Yes. In answer to M. Keen's
qguestion, he's absolutely correct. They're all part tinme. | think
at least in the foreseeable future, that they will continue to be
part tine. And that's why | have a problemw th el ecting, because
they're liable to run and think it's a full-tinme job and require the
pay of full time. But that's not what we have got. W have
sporadic; we have it where maybe we need a half a dozen judges or
three judges three days a month to cone in and do the services for a
docket .



| don't think that one judge could, working full tine,
could do just justice to our system But | think that three or five
judges on a part-tinme basis, and working out in the community, could
bring a I ot of expertise to this Nation and to our court system
rather than getting kind of focused on just one aspect of the |aw.
But | anticipate it continuing like it is for a great deal of tine
into the future

MR. HANNAH.  Thank you, M. Baker. M. Keen
MR. KEEN, JR : Thank you M. Chairnman. Ral ph
Keen, Jr., delegate. And as | have done at |east once before in
t hese proceedings, I'mgoing torise. I'mrising in favor of the
amendment. And | realize that this is in contrast to the
recommendati on of the Conmission. And this is ny personal view.

Whenever we're tal king about the difference, as far from
a practicing attorney's standpoint, which | am and we're talking
about the difference in the way an appointed court operates and an
el ected court operates, it is a world of difference.

In the states courts that we have in Cklahoma, all of our
judges are elected. Dockets tend to nove very, very slow. Dockets
get balled up. Judges obviously, by definition, they are
politicians. Even though they, |I'msure, try to separate that from
their judicial duties. But, nonetheless, when election tine rolls
around, they are still politicians. They have to get el ected.

Where in contrast, in the federal court system the
district courts, we have appointed judges. And those -- as a matter
of fact, they are appointed for life, and | don't advocate that for
a nonent. But it does allowthemto carry out their job, focus on
their job, not worry about political influence or political clout.
And it allows themto operate their courts in a nuch nore efficient
manner .

And there's also a down side to this as well. But, by
and large, | think as far as the operation of the courts, | think an
appoi nted system functions nore efficiently than an el ected system

MR. HANNAH.  Thank you, sir. Does any del egate
rise in opposition to the amendnents before us? M. Henbree, you
are recogni zed

MR. HEMBREE: | will call the question

MR. HANNAH.  The question has been called. |Is
there a second?

DELEGATE: Second

MR HANNAH: There is a second. All of those in
favor of calling the question, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed say "no." (no
response)

And so we are prepared to take up the Henbree anendnent,
which you will see before you in Section 3, as "be appointed by the
Principal Chief to be confirmed by the Council"” with the striking of
the word "elected." M. Vice-Chairnan, is that your understandi ng
of where we are?



MR KEEN, JR: That would be correct, sir.

MR. HANNAH. Al right. So by voting in favor
of this, the |Ianguage changes will be as presented. All those in
favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

DELEGATE: No

MR. HANNAH: Mbtion passes; | anguage stands.
And we are open for debate on Section 3.

Ms. Jordan, you are recognized.

M5. JORDAN. | woul d propose an anendnent to
Section 3. At the end of the first sentence, | would propose we
add, "In the event of a judicial vacancy, any successor duly
appoi nted and confirned shall only serve the bal ance of the term of
t he vacancy they are filling."

MR. HANNAH.  The anendnent is before you. |Is
there a second?

DELEGATE: Second

MR. HANNAH: There is a second. Floor is open
for debate

M5. JORDAN: Could I --

MR. HANNAH:  Conti nue.

M5. JORDAN. Can Del egate Jordan speak in favor
of this notion and explain ny reasoning behind this?

MR, HANNAH:  Yes, mm'am

M5. JORDAN. This way, if soneone |eaves the
court system we bring another person up. They are nom nated by the
Chief, confirnmed by the Council, and it clearly delineates here that
they are only finishing a term they're not getting a new four year
term That way, if you have a certain nunber of judges that you are
wanting to keep in the court system given the current casel oad,
this gives you that control factor. Thank you

MR. HANNAH:  Thank you, ma'am Any del egate
rise in opposition to the anendnent that is before us? Any del egate
wi sh to be heard? |If not, the Chair, hearing no opposition --

M. Qunter, you are recognized.

MR. GUNTER: One question. Wuld this prevent
t he person from being appointed for an additional ternf

MR. HANNAH.  No. Any other del egate wi sh to be
heard or raise the question? |In that case, hearing no opposition
we will nove for the vote to accept the | anguage. And the |anguage
woul d read:

"I'n any event of a judicial vacancy, any successor duly
appoi nt and confirmed shall only serve the bal ance of term of the
vacancy they are filling."

Al of those in favor --

MR. JOHN KEEN: Just a nonent.

MR. HANNAH: CQuesti on.

MR. KEEN, SR : | think we mght better clean up
t he | anguage here. "In the event of a judicial vacancy."



I know what has been proposed. | think | understand what
they want. But | also feel that the way it's witten, it doesn't
say, "prior to the expiration of aterm" So if soneone's term
expires, it becones a judicial vacancy, and that is not clear in
t hat
respect.

MR. HANNAH.  Ms. Jordan, would you respond?

M5. JORDAN. Wl l, what we're debating here,
believe, is death, incapacity, resignation. Do you have a friendly
amendnment to propose?

MR. KEEN, SR : No, | don't oppose this at all

I'"'msinmply asking that we state what we nean.

M5. JORDAN. M. Keen, Jr., are you wanting to
propose a friendly anendnent?

MR. KEEN, JR: Well, not right now He did not
hear you clearly.

M5. JORDAN. | think it's pretty clear at this
point. Now, we could leave to the Style Committee, if they're
wanting to put in there "any vacancy created by death, resignation
or incapacity," but | don't think we really need that.

MR. KEEN, JR : Wy don't we go ahead and insert
t he | anguage and vote on it?

M5. JORDAN. Ckay. Let's just say after
vacancy, "in the event of a judicial vacancy created by one of the"
-- let's just say "created by death, vacancy" -- you want to say
"death, disability and incapacity"? Wll, basically, when they're
gone, let's get sonebody else. W could put in a dozen words here.

MR. JOHN KEEN. O resignation

M5. JORDAN. Upon expiration, you don't have a
bal ance. So | think that |anguage really is not needed. Take it
out. | want to vote on what we've got. |'mnot offering a friendly
anendnent to nyself.

MR JOHN KEEN: Point of information.

MR. HANNAH. M. Keen

MR. JOHN KEEN. Point of clarification. Maybe
the Vice-Chair can clarify it.

MR. KEEN, JR : Actually, | was speaking to a
friendly amendnent or the lack thereof, you know, for consistency
and clarity in the docunment. The |anguage we've already used in the
other provisions is this: "Due to his or her death, resignation
renoval or inability to discharge the powers and duties of the
office."

And | would offer that as a friendly anendnment to Ms.

Jor dan.

MR. HANNAH.  Ms. Jordan, be careful in your
answer .

M5. JORDAN. I'mgoing to say, let's stay with
what we have. | believe this will work. | really do. This
docunent is getting so wordy. | nean, it's going to be a hard sel

to the nmenbership as it is. W're already tal king twenty-two pages.



If we can | eave sone words out, let's do it. | think the thought
is there. Unless there's a real oppositionto it, let's go with
this wording.

MR. HANNAH.  \What say you, M. Keen? Wat is
your course of action?

MR. KEEN, JR: | would propose it as an
anendnent to her amendnent. | believe the paper and ink are not
that expensive. And this is a fundanental law for our land. W
need to be clear.

MR. HANNAH.  Amendnent has been proposed. Is
there a second?

MR JOHN KEEN:. Second.

MR. HANNAH. There is a second. Floor is open
for debate

MR. JOHN KEEN. | have another point of
clarification or information. |'mgetting confused on the rules of
what |'m supposed to say.

Ms. Jordan, maybe if you could answer this. Are we going
to -- I"'mafraid that we're changi ng everything around so nuch, that
we are going to forget to put in there that these judges have to be
Cher okee somewhere. Are we going to address that in a different
section or -- | believe that's on the table. | don't know [|I'm
kind of | ost on procedure.

MR. HANNAH: Let's stay | ooking at what we're
| ooki ng at.

MR. JOHN KEEN. But there's nothing in there --
| don't see anything saying they have to be Cherokee.

M5. MEREDITH. It's in another section

MR JOHN KEEN: Wyuld Ms. Jordan entertain a
friendly anmendnent to that effect at this point or --

M5. JORDAN: | believe it's in another section
John. | may stand corrected.

MR. JOHN KEEN. | was just getting lost in the
procedure. | just wanted to nmake sure that we get that in there.

M5. JORDAN. Section 1 has been tabbed. It says
they must be citizens of the Cherokee Nation. Wll, now, wait a
mnute. That is the suprene court. "Mist be citizens of the
Cherokee Nation for the circuit court also," soit's in Section 1

MR JOHN KEEN: |'m cl ear

MR. HANNAH:  Satisfied, M. Keen? Thank you
Let's get us back to our |anguage. And where we are,
folks, in case sone of you have lost the bid, is that we have
Section 3 that we have been about debate. And the kind |ady from
Tahl equah has presented | anguage that you see in underline. And the
kind gentleman from Stilwell has offered | anguage that you see in
highlight. And that would be what we're about to debate on at this
tinme.
And the Chair would entertain del egate who woul d speak
agai nst or soneone who woul d speak in favor.
M5. JORDAN. Del egate Jordan. Could |I speak?



MR, HANNAH:  Yes, mm'am

M5. JORDAN. | would offer a friendly anmendnment
to Ralph, Jr., that, let's renobve, or inability to discharge the
power -- "or inability," and just go with "death, resignation or
renoval ." |If there is an inability, that's taken care of under our
renoval statutes. And then they would be renoved, they would be out
of office.

Because there's been sonme question about what "inability"
actually neans. | would just |ike to take that |anguage out,
suggest in the way of a friendly anendnent to your notion.

MR KEEN, JR: Well, seens to nme |like
"inability" would enconpass |ike tenporary incapacity, if they're
sick or if they have long-termillness, where they nay have to
tenporarily set aside the duties of their office. And your
suggestion is to strike that altogether?

M5. JORDAN. Just that, "or inability." W my
want to add sonething on the --

MR. KEEN, JR: | would agree with that.

MR HANNAH: So now in a historic first, we have
a friendly anendnent to the amendnent that is anmendi ng what we
started with. The Chair just wanted to nmake sure that everyone was
clear on that. Are you with nme, folks? That would be correct, M.
Vi ce- Chair?

MR KEEN, JR.: Yes.

MR. HANNAH:  And you' ve accepted that |anguage.
And the floor is open for debate on the kind gentlenan's anendnment
fromStilwell.

MR. JOHN KEEN: Call the question

MR. HANNAH.  The questi on has been call ed.

DELEGATE: Second

MR. HANNAH:  And hearing no discussion, then we
are voting right now, folks, on the highlighted | anguage that you
see, "due to death, resignation, renoval fromsaid office."

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
DELEGATE: No
MR. HANNAH.  Mbtion carries; |anguage is
i ncluded. And we're now back to the kind | ady from Tahl equah's
pi ece that you see that is in underline before us in Section 3.
MR. HEMBREE: M. Chairman, |'d nove previous

guesti on.

MR. HANNAH.  The questi on has been noved. |Is
there a second?

DELEGATE: Second

MR. HANNAH.  And hearing no objection, we would
go to the vote on the |anguage. And the |anguage would read that:
"I'n the event of judicial vacancy due to death, resignation, renoval
fromsaid office, any successor duly appointed and confirnmed shal
only serve the balance of the termof the vacancy they are filling."



Al'l of those in favor, please signify by saying "aye.
THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Motion carries; the language is included. And we are
back to Section 3. Floor is open for debate.
And the forner resident of Wst Peavine is recognized.
MR. DOAMTY: Thank you, M. Chairman. Prior to
voting on the entire | anguage of Section 3, in the third line,
before "renmoval ," we need to add the word "or.
MR. HANNAH.  Thank you. We will accept that as

a Scribner's error.

MR. DOAMY: Thank you

MR. HANNAH.  Fl oor is still open for debate.
M. Henbree, you are recogni zed.

MR. HEMBREE: Yes, M. Chairman. Del egate
Hembree. | would nove to amend Section 3, second to the [|ast
sentence, which begins with "additional." And have it read,
"Additional circuit judgeships nmay be created"; strike the words
"only by referendum vote of the people,"” and add the words "as
deenmed necessary by the Council."

MR. HANNAH: The anmendnent is on the floor. |Is
there a second?

DELEGATE: Second

MR. HANNAH: There's a second. Floor is open
for debate. Any delegate rise in favor or against the kind man?
M. Smith, you are recognized.

MR SMTH:. In the first section, we talk about
the Council having the authority to create the |ower courts, and
that would be duplicitas here. |If you're going to create a court,
you're creating a judgeship. So | think we ought to just strike
"additional circuit judgeships," on down to the end.

MR. HANNAH:  \Wat say you, M. Henbree?

MR. HEMBREE: Run that by ne one nore tinme, M.
Smi t h.

MR SMTH:. | think in the first section the
Constitution gives the Council authority to create |ower courts, yet
duplicitas in creating a lower court is creating a judgeship. They
are one in the same. So it's redundant.

MR. HEMBREE: | would agree with that, and
woul d accept that as a friendly anmendnent.

MR SMTH  Fromthere down, just cut it off.

MR JOHN KEEN: Point of clarification. The
| anguage that is struck through is back in the section we are
consi dering now, right?

MR. HANNAH: The anmendnent that is before us is
M. Henbree's, and it would strike the | anguage that you see on the
screen. |s that correct, M. Vice-Chair?

MR KEEN, JR: Yes, | would concur

MR. HEMBREE: All the way to the end.



MR. GOURD: Just a point of clarification.

MR, HANNAH. Dr. Gourd

MR. GOURD: M. Keen, earlier you nentioned
there was a difference between the Council, as in Section 1,
"authority to create courts," there was a difference between
creating courts and creating judgeships, and now we're told there is
not .

MR. KEEN, JR: Well, now that we have gotten it
away, it appears that there's not fromthe way we are proceedi ng
here, that the Council is going to be able to create courts and
j udgeshi ps by | egislation

MR. GOURD: By the operation of [aw, and that
woul d just --

MR. KEEN, JR : Yes.

MR. GOURD: kay. Thank you.

MR. HANNAH:  Any ot her del egates rise to speak
to the amendnment that is before us? |If not, hearing no objection
we will nove to consider the | anguage that would be stricken. And
what woul d be renpved from Section 3 would be "additional circuit
j udgeshi ps may be created as deened necessary by the Council created
only by a referendumvote of the people to inplenent this provision.

The current appointed district and associate district judgeships
shall continue in office until the next regular election is
conducted. "

Al'l of those in favor of striking the | anguage, please
signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

Motion carries. The |anguage is stricken.
The kind gentleman fromBlack Gumis recogni zed.

MR McCREARY: Section 3, in the first |ine,
point of information. | would Iike to clarify it as to pursuant to
the requirenent set forth in Article I X, what section under Article
| X are we tal king about?

MR. HANNAH.  Sir, this would have originally
been referencing the piece that is before you of the revised
Constitution. And Manager Keen is turning to that page and wll
read the section for you, or you may do so with your own handout.

Actually, that is Article I X, set forth in Article IX

MR. KEEN, JR : That nay be a typographica
error.

MR. HANNAH: In that case, then, the good
Manager will be enbarrassed.

M5. MEREDITH. Isn't Article I X a fiscal one?
So this article, shouldn't these courts be set up pursuant to al
the rules of the fiscal years and how they are set up and all the
ot her budgetary matters of the Council, so that actually you want to
refer to Article I X, and actually you're not referring to one
i ndi vi dual section?



MR. HANNAH.  Thank you, Mary Ellen, for bringing
that to us. M. Keen.
MR. KEEN, JR : That is an incorrect reference.
It should say Article VIIl. | mssed it by one. Article VIII
Section 2.
MR. HANNAH. And that would be Article VIII of
the revised Constitution?

MR. KEEN, JR : Article VIIl, Section 2, yes.
And it states "any citizen by blood of the Cherokee Nation who is 25
years of age." And it sets forth the criteria for the candi dates

for Council.

MR. HANNAH.  That is now being corrected to read
Article VIII. And the floor is open for debate on Section 3.

MR. HEMBREE: Move previous question on Section
3.

MR. DOAMTY: Just a nonent, if | may be
recogni zed

MR. HANNAH.  And you are recogni zed

MR. DOMY: | think that Article VIII |anguage
went along with the elected | anguage that was earlier struck; is
that not correct?

MR. KEEN, JR : You are correct, sir, and we nay
need to | ook at that now

MR. DOMY: So, therefore, the | anguage pursuant
to the requirenent set forth in Article VIII should be stricken. |Is
a notion in order?

MR HANNAH: A notion is in order.

MR. DOAMY: | would nove to strike the | anguage
of --

MR. HANNAH. | can do it for you. There is
notion on the floor to strike "pursuant to the requirenments set
forth in Article VIII." Is there a second?

DELEGATE: Second

MR. HANNAH:. There's a second. And floor is
open for debate.

MR BILL BAKER  Point of order

MR HANNAH:  Poi nt of order, M. Baker

MR. BILL BAKER: Awhile ago, did we not change
it to "district court" instead of "circuit"?

MR. HANNAH. Laid on the table, sir. Thank you
very much for bringing that up. Seeing no further opposite or
debate then, we will nove to strike the |language, if it would be
your pl easure.

Once again, the vote that we will be taking would be the
strike, "pursuant to the requirenments set forth in Article VIIl."
Al'l of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

DELEGATE: No

MR. HANNAH.  And the | anguage is stricken and we



are open for debate on Section 3. M. Smith, you are recogni zed.

MR SMTH. Mve to withdraw fromthe table the
di scussi on whether it would be circuit or district judges.

MR HEMBREE: Second.

MR. HANNAH: There is second to withdraw from
the table.

MR. DOATY: May | be recogni zed?

MR. HANNAH.  You nmmy be recogni zed

MR DOAMTY: | would ask the Chair, could that
i ssue be taken up in Section 3, where the word "circuits" are
i ncl uded? And when we resolve that matter, that all other
references to "circuit," should we decide not to use that, be
corrected?

MR. HANNAH. It's gernmane to the section. So
the floor is open for debate.

MR SMTH. | nove that we strike "circuit,"
insert "district judges."

MR HANNAH: Mdtion to strike "circuit".

DELEGATE: Second

MR HANNAH:  And that's strike and insert
"district." And it has been seconded. Floor is open for debate.

MR. CLARKE: Call the question

MR. HANNAH.  Question has been called. Hearing
no opposition, we will nove to vote on the |anguage.

Al'l of those in favor of striking the word
"circuit" and inserting the word "district," please signify by
sayi ng "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

DELEGATE: No

MR. HANNAH:  And vote carries, and the | anguage
is changed. And we are still in discussion on Section 3

And the kind nman from West Peavi ne.

MR. DOMY: M. Chairnman, a point of
i nformati on. Does Section 3 relate to the district judges and the
associate district judges? And if so, then | woul d suggest that the
| anguage "associate district judges" may be included or should be
included in Section 3, if it applies to both positions.

M5. JORDAN. | would just offer a friendly
anendnent to Darrell, that we just call themdistrict court judges.

That takes care of everybody.

MR. DOAMY: Normally that would be true.

MR. HANNAH.  Nornally that would be true. The
i ntonation of your statenment signifies that normally may not be with
us at tines.

M. Smith, you are recognized.

MR SMTH: Let ne make this suggestion. Judges
of the district court would include district judges and associ ate
di rect judges.

MR HANNAH:  You woul d feel better with that?



MR SMTH. | would agree. That |anguage does
enconpass all judges of the district court.

M5. JORDAN. Was that a friendly anendnent to ny
friendly amendnent ?

MR SMTH It was a friendly anendnent to ny
friendly anmendnent.

M5. JORDAN. Well, | agree with all of it.

MR. HANNAH. Al of those in favor of the change

say "aye.
THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Ckay, we got that taken care of. And we're back to
Section 3. The floor is open for debate.
MR. McDANIEL: M. Chairnman, | have a question
MR HANNAH:  Cal vin.
MR. McDANIEL: \Where it says, "appointed by the
Principal Chief to be confirmed by Council." Does that nean
automatically they will be confirned, or is there a possibility they
woul d not be confirnmed?
MR. HANNAH.  The Chair would interpret the

| anguage -- the Chair would be so bold as to interpret the | anguage
to nean that they would be appointed by the Chief and confirnmed by
the Council. And obviously they would, in fact, need to be

confirmed by the Council, which contenplates that perhaps the
Council would not, in fact, confirm soneone appointed by the Chief.
MR KEEN, JR.: Yes. That would be a
possibility. They would have to vote to confirm
MR. HANNAH. So it woul d be possible, Calvin,
for the Chief to make an appointnent, for that appointnent to go

before the Council, and Council say, "No, we don't want that

i ndividual." There's a balance for you there, Calvin.
MR. McDANIEL: Well, okay, | understand that.
MR. HANNAH. |'m gl ad you raised that point,

Calvin. Sonetines we need to be renenbering the sinplicity of what
we are about.
M. Baker, you are recognized.

MR BILL BAKER An observation that we've
probably done sonething wong in Section 3. W've actually gone to
| ess words instead of nmore. | call for the question

MR CLARKE: I'Ill second.

MR. HANNAH:  The question has been called for
and there is a second. Hearing no opposition, the |anguage that is
before us woul d be the approval of Section 3.

"Judges of the district court shall be appointed by the
Principal Chief to be confirmed by the Council and shall serve terns
of four years each. |In the event of a judicial vacancy due to
death, resignation or removal fromsaid office, any successor duly
appoi nted and confirned shall only serve the bal ance of the term of
the vacancies they are filling."



Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye.

MR. HANNAH.  Those opposed say "no."

(no response)

And Section 3 is approved.

M. Keen, you are recognized.

M5. JORDAN. Point of personal privilege.

MR KEEN, JR: Now that we've established the
name of our lower courts, and we've established the nmanner in which
t he judges shall be seated, | wll --

MR HANNAH:  Just one nonent, M. Keen. There's
a point of --

M5. JORDAN. Point of personal privilege. Could
we have just a five-minute break, possibly? Just five mnutes?

MR. HANNAH. The Chair is seeing that the tine
is twenty of four. W will indulge the delegates in a five-mnute
br eak.

(recess taken)

MR. HANNAH: Del egates will take your seats.
Spectators will renove to the gallery, and the Chair will thank all
the visitors here today for your decorum Thank you very nuch for
remai ning silent and allowi ng the good del egates to be about their
wor K.

Once again, if you've received this handout, and | know
that you know what it is, but M. Keen earlier provided for you a
copy of the work up to this point. And so you nmay spend sone tine
reviewi ng that docunent here in the remai ni ng nonments.

Once again, the Chair will make an announcenent for
everyone in the roomthat a ring was found in the |adies room And
by virtue of it being found in the |adies room we believe that
perhaps it belongs to a | ady.

MR BILL BAKER Describe it and I'lIl claimit.

MR. HANNAH.  Describe it and you'll claimit?
W can't do that. But it is at the main desk, and you nay go and
describe the ring and claimit if it is, in fact, yours.

kay. Let's settle down here, folks. |It's about six
m nutes until the hour of four. And soneone in the gallery is
saying that -- she left it in the restroon? Did you reclaimit
yet, ma'an? It is at the front desk, so if you'll exit and go to

the front desk and describe that for them |'msure that they'll
make t hat happen for you.
M. Keen, you are recognized.

MR KEEN, JR.: M. Chairman, | think where we
left off, we just approved Section 3. And now after we've
determ ned what we're going to -- the name we're going to use with
our courts, and how those officers will be seated by appointnent, |
think it would be appropriate to return to Section 1, and we can
continue on that. So our notion would be to --

MR. HANNAH: Let's scroll back to Section 1.

MR KEEN, JR: | wll take Section 1 fromthe



tabl e.

MR. HANNAH.  Ckay. Which has been tabled. And
you nove to untable Section 1. CObviously, there is another tabling
within Section 1, and we will do this in reverse order, working our
way back to where we were. And there's a notion on the floor to
untable Section 1 with the exception of the tabled nunber, the
i nfamous bl ank area there. Qur kind del egate from Tahl equah is --

M5. CHAPMAN- PLUVB: We're tal king about it?

MR. HANNAH.  We're not talking about it. W are
not untabling your nunmber yet, so you may be seated. And | wll

assure you, young |ady, that you'll have an opportunity to speak to
your nunber once it's the appropriate nonent. But there's a notion
on the floor. 1Is there a second? And there is a second.

MR JOHN KEEN:.  Second.

MR HANNAH:  And there's a second. All of those
in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And Section 1, with the exception of the nunber, is
unt abl ed, and the floor is open for debate.

MR JOHN KEEN: Point of information.

MR HANNAH:.  Point of information, M. Keen

MR JOHN KEEN. O clarification, |1'msorry.

The struck through | anguage, is it not included in this? Dd we
vote on that? Wat is the situation with the | anguage that has been
struck through?

MR KEEN, JR.: As | recall, that was a notion
rai sed by Ms. Jordan

M5. JORDAN. I'mgoing to withdraw nmy notion
there. After consultation with several others, | think probably
initially we should provide for a mniml court systemto start with
and then add as needed.

MR. HANNAH:  Thank you very much. And with the
pern ssion of your second, your notion is wthdrawn, the strike-over
| anguage is renoved. And, M. Keen, by way of your question, that
brought us exactly back to where we were, because obviously we were
on Nunmber 3. W had tabled the good | ady from Tahl equah, and then
Ms. Jordan, of course, we were about the discussion of the stricken
area when we decided to table the entirety.

So now, we're once again naki ng our way back to where we
were. Now we are prepared to discuss the entirety of Section 3 with
t he exception, of course, of the Chapnan-Plunb table of three.

MR. KEEN, JR: | would just note for the
del egates that the verbiage related to the name has al ready been
changed to district court. So we have taken care of that detail
And unless there is further debate, | would nove to untable M.

Pl umb' s noti on.

MR. HANNAH.  Mdtion to untable, bring off of the

tabl e, the Chapman-Plunb nunber. |Is there a second?



DELEGATE: Second

MR HANNAH:  And there's a second. All of those
in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

Heari ng no opposition, and the Chair states that the
nunber is back off the table. And Del egate Chapnman-Plunb is
recogni zed

MS. CHAPMAN- PLUVB: Well, | know we've heard a
ot of talk about cost. And really, in nmy personal opinion, we my
overpay those Tribunal Justices right now, just as a point of

personal information. |'mserious.
But what we are tal king about here is decision-naking,
and quality decision-nmaking. | would just ask you, if you were

going to appear in front of the United States Suprene Court, and
they were going to decide a natter that was very inportant to you
woul d you want your decision to be able to be made by two peopl e?

| just don't think that that is the best way. And
think these layers are good. | think they're an excellent idea
because a suprene court should not be burdened with natters that can
be taken care of by |ower court judges.

And the objective being, that the things that get to the
suprene court are the very nost inportant cases that affect the very
nost nunber of people inside the Cherokee Nation. And right now, as
it stands, two people can decide those. | just think we need to
have nore peopl e deciding those cases.

MR. HANNAH:  Ri cky, you are recogni zed.

MR ROBINSON: |'min favor, but do we need to
have sonebody in opposition first?
MR. HANNAH. | will recognize you at this tine.

You're there; we're here; let's go.
MR. ROBI NSON: Del egate Ri cky Robi nson from
Tahl equah. | al so, of course, have a concern about cost, and | have
sone of the sane concerns that Ms. Plunb has, that Justice Dowty is
probably maki ng too nuch noney. But that's sonething for the
Counci| to decide.
| feel like what we're doing with this whole article is
probably going to nake it possible that the Tribunal -- suprene
court, whatever they're called now, and | think it should be called
the suprene court. That if we do this right, they're not going to
have to hold court as often. And that's ny hope here.
| also feel the sane as Ms. Plunb, that we need a | arger
di stribution of power anmong the judicial branch of the suprene
court. And I'min favor of having five nenmbers. | think it's a
good conprom se between three or seven. | think it's enough to
really ensure due process. But we don't need as nany as what ever
t he suprene court has, seven or nine, of the United States.
MR. HANNAH.  Thank you very much, sir. How
stand you on the issue, M. Cornsilk?



MR CORNSILK: | rise in favor of the amendnent.
And ny reason being that having -- Chad, don't |ook over here when
| say this -- practiced sone formof |aw before the Judicial Appeals
Tri bunal
There have been many incidents before the Tribunal where
I won a few and lost a few and questioned both. At tinmes, there
have been one judge nake a decision, at other times there were two,

sonetinmes all three. And still, the diversity of opinion that you
get whenever you get all the opinions witten by the nine justices
of the U S. Suprene Court was not there. It didn't address all of

the breadth of the question we were asking.

And | would also offer to you that the court is the |ast
pl ace of the people. Once we've exhausted everything el se, we've
been to the Council; we've been to the Chief; we've been everywhere
else there is to be, the court is our |ast resort.

And in order to attain justice, there really needs to be
a greater diversity of opinion, so that whenever those people are
sitting there bantering that around and | ooking at the issue that |
or you or anyone el se has brought before them they can take in
every single avenue and aspect of that, every bit of |aw that m ght
apply.

And so | would offer to you that five justices would
provi de greater justice for anyone, whether they be on one side or
anot her of an issue, for anyone coning before our highest court.

MR. HANNAH. The Chair would entertain a speaker
argui ng agai nst the notion.

MR. HEMBREE: Call the question

MR. HANNAH:  The question has been called. |Is
there a second?

DELEGATE: Second

MR HANNAH: There's is. Al of those in favor
pl ease signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

Heari ng no opposition, then we are prepared to vote on
t he | anguage that would strike three and include five.

Al'l of those in favor, please signify by signify by
sayi ng "aye."

THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Moti on passes, |anguage is included.
DELEGATE DOWY: Del egate Dowty abst ains
MR. HANNAH: Del egate Dowty abstains, and the
record will reflect.

M. Smith, you are recognized.

MR SMTH We were visiting this briefly, but |
woul d nove to strike the |anguage begi nning with, "The district
court shall initially be conposed,” to the end of that paragraph



Here is why. The first of this paragraph we say that
Council may establish |ower courts if necessary. And the third
woul d provide for appointnment of judges. And we al ready have on
statutes, we have in section -- Title 20, Section 11, we have the
establ i shment of the Cherokee Nation District Court. Section 12,
the conposition, "The District Court of the Cherokee Nation shall be
conposed of one or nore district judges and associate district
j udges, appointed by the Principal Chief and confirnmed by the
Council, as needed for the orderly adm nistration of justice."

So this is a bit redundant. And we already have a
process by statute, the conposition for it, so we need to leave it
as flexible as possible. And if we leave it flexible, we can grow
and change. |If not, we're going to have problens with conflict with
the statutes, which is serving us well now.

MR HANNAH: Mdtion to strike. |Is there a
second?

DELEGATE: Second

MR. HANNAH: There is a second, and the floor is
open for debate.

How stand you, M. Baker?

MR, BILL BAKER | stand with M. Snith. That
was my point exactly. And like |I say, we've got the judges; we've
got the systemset up. So it doesn't -- | think this is all nopot

fromthe standpoint of adding all of this new | anguage when this
Constitution passes, it will already be in place. Thank you

MR. HANNAH: Does any del egate rise in
opposition to the strike? Hearing none, w thout opposition, the
Chair will nmove towards the consideration of the question, which
woul d be to strike the |anguage striking, "The district court shal
initially be conposed of one presiding judge and two associ ate
j udges, all of whom nust be citizens of the Cherokee Nation and
admtted to practice |aw before the highest court of the state of
which they are a resident.

Al'l of those in favor of striking the | anguage, please
signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And the | anguage is stricken
And the Chair would entertain debate on Section 3. Mary
Ellen Meredith of Cklahona City, you are recognized.

M5. MEREDITH. | would like to nove that we --
after the | anguage, "Before the highest court of the state of which
they are residents," ny nationalistic little heart tells nme that it
ought to be before the highest court of the Cherokee Nation

Al t hough | do understand that the requirement for
practicing before the highest court of the Cherokee Nation is to be
able to practice before the highest court of the state of which you
are a resident. But | would like for it to say "Cherokee Nation" in
the Constitution, rather than referring to the state.



HANNAH:  You neake that by way of a notion?
MEREDI TH. That's what | nove.
SMTH: May | offer a friendly amendnent ?
. HANNAH.  And the Chair did not hear the kind
lady's first words. Thank you very nuch. And we'll ask you to
renove the curtness fromyour voice in previous answers, thank you
Is there a second? The Chair would hear a second.
DELEGATE: Second
MR. HANNAH.  Thank you. Oftentines, |adies and
gentlemen, the Chair is quite busy in trying to supervise the room
under st andi ng exactly what is going on on the screen, and sonetinmes
needs the aid of being able to hear fromtinme to tinme, and is very
appreciative for the indul gence of the del egates.
W have a notion. W have a second. And the floor is
open for debate.
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MR SMTH | offer a friendly anendrent.
Instead of "state," "highest court of the jurisdiction of which they
are a resident."

MR. BAKER: Before she accepts that, can | say
sonet hi ng?

M5. MEREDI TH: Excuse ne, | thought it was ny
not i on.

MR. HANNAH.  One nonent, folks. [|'Il tell you
what, it's late in the day, okay? It's late in the day. W're not
going to reduce this roomto a series of conversations. W're going
to keep our decorumall the way through. And the kind gentlenan has
offered a friendly anendnent. And what say you, na'an?

M5. MEREDITH. M. Chairman, | would like to
apol ogi ze to you.

MR. HANNAH.  No apology is needed. You are a
good friend, a good del egate, and none i s needed whatsoever. And
what say you with regard to the friendly anendnent nade by M.

Smi th?

M5. MEREDI TH: Okay. |If |I'munderstanding it,
he's saying the highest court of the jurisdiction of the Cherokee
Nation? |s that what you're saying?

MR SMTH: No, it would read "highest court of
the jurisdiction of which they are residents." Because, for
exanpl e, you could have Ral ph Keen, Philip Viles, they couldn't be
j udges because they weren't residents of the Cherokee Nation proper

They were residents outside the Cherokee Nation

You can have judges that you want to bring over from
Arkansas. You might even have a judge that you want to have
tenporarily sent from Canada who resides there, or Mexico. But it's
a broad generic term

The probl em of saying before the highest court of the
Cherokee Nation, is that to practice in front of our court is by
court rule, and it may not be as stringent as you woul d want.

For exanple, the Court of rule could be nodified to say
| aynmen, or paralegals could practice for certain purposes and they



woul d be eligible to be a Suprene Court Justice. That would deviate
fromthe initial intent of the provision.

MR. HANNAH. M. Baker, you have been patient.
You are recogni zed.

MR. BILL BAKER: Well, with that |anguage up
there, | was standing on behal f of our delegate from Kansas City,

M. Rutledge, who nade it clear on two or three occasions that he
wanted to bring before this body that he lives in Kansas City,

M ssouri, and practices in Kansas, and he didn't want to be excl uded
frombeing one of the attorneys at the trough.

MR. HANNAH.  Thank you, M. Baker. And another
round of thanks for M. Scott for providing us with perhaps the nost
prodi gi ous anal ogy of the entire convention.

M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| rise in tentative support of this. And ny only concern with it
is that it doesn't seemto take into account the potential for

attorneys who have been disbarred. And | would -- you might be
di sbarred in the jurisdiction in which you live, but perhaps not in
another jurisdiction, but yet, you've still been disbarred.

MR. HANNAH.  Thank you, M. Cornsilk. You are
recogni zed.

M5. MEREDI TH: May | address that, M. Chairnman?

MR, HANNAH:  Yes.

M5. MEREDITH: | amtold that my original
understanding, that in order to practice law in the Cherokee Nation,
you had to be admitted to practice bar in your state. M assunption
there was not correct, so | would therefore like to withdraw ny
noti on.

MR. HANNAH.  Very well. [It's withdrawn. The
floor is open for debate on this section.

MR HEMBREE: M. Chairman.

MR HANNAH: M. Henbree.

MR. HEMBREE: | npve the previous question on
Section 1, article --

MR KEEN, JR: Before we do that, | think we
need to correct a little language. And we've already been through
this over and over on the term nol ogy of residence versus domcile.

And | would nove that we would insert that by acclamation.

MR HANNAH: Is there a second?

DELEGATE: Second.

MR. HANNAH.  And those in favor said "aye."

THE DELEGATES: Aye.

MR KEEN, JR: Now, the "of" should be "in" of
the state in which they are donmiciled. Ckay.

MR. JOHN KEEN. | second that previous question.

MR. HANNAH.  The question has been called for
Section 1, and it has been received, a second by the younger M.
Keen. And wi thout objection, the | anguage shall read that:

"The judicial powers of the Cherokee Nation shall be



vested in the Suprene Court and in such lower courts as the Council
shall, fromtine to tine, ordain and establish. The Suprene Court
shal | be composed of five nenbers, all of whom nust be citizens of
Cherokee Nation admitted to practice | aw before the highest court of
the state in which they are domciled. "

MR. ROBINSON: M. Chairman, point of
clarification.

MR HANNAH:  Point of clarification, sir.

MR ROBINSON: [|'mjust not quite sure. |
wanted to have clarification on what M. Baker tal ked about, like in
the case of M. Rutledge.

MR HEMBREE: On order. That's not --

MR. ROBI NSON:  Ckay, thank you.

MR. HANNAH.  And thank you, M. Henbree. You
were recognized. W will say this, whether it is within the
confines of exact procedure or not, everyone will, in fact, be clear
as to what it is we are voting on. Everyone. And what we are
voting on is Section 1.

And the Chair has read, and if you are inclined to vote
in favor, the language will be added. And all of those in favor,
pl ease signify by saying "aye."

THE DELEGATES: Aye.

MR. HANNAH.  Those opposed say "no."

DELEGATE: No.

MR. HANNAH:  And the notion carries and Section
1 is approved.

DELEGATE DOWY: Del egate Dowty abst ai ned.

MR. HANNAH:. Del egate Dowty abstains. What is
t he pl easure of the del egation?

MR MDAN EL: M. Chairman, | have anot her
guesti on.

MR. HANNAH: There's a question from nmy good
friend from Muskogee. Yes, Calvin.

MR MDANIEL: |If this goes in effect, in other
words, it will do away with "Tribunal Justice"; is that right?

MR. HANNAH:  Yes, sir. And the Chair woul d be
so bold to attenpt to explain. And if he is in need of correction
fromany of the | earned del egates here, would accept that.
Effectively, it would, in fact, stand down the Tri bunal and woul d
create a suprene court. Wat would be the pleasure of the
del egati on?

MR. CORNSI LK: M. Chairman, point of
i nformation.

MR HANNAH: M. CornsilKk.

MR. CORNSILK: Wuld it be appropriate at this
time, since we finished with one section, to go back and revi ew
anot her section we did a long tinme ago, or are we bound to continue
on?

MR. HANNAH. W' re obvi ously not bound to
continue on, and your appropriate direction would be a notion to



reconsider. And you would state that article and section

MR CORNSILK: | would offer a motion to
reconsider in Article V, Section 12. And if the del egates would
i ndulge me for just a monent, | would explain why. The portion of

it that 1'm deeply concerned about, it says,

"In accordance with Article XIlI of the treaties of the
Cher okee, dated Novenber 12th, Novenber 28th, 1785, Treaty of
Hopewel |, and Article VII of the treaty with the Cherokees dated
Decenber 29th, 1835, Treaty of New Echota." And I'Il stop there.

My concern is that the Treaty of 1835 has never been
recogni zed by the Cherokee Nation as a valid treaty. That treaty
was negotiated by an unauthorized group of tribal |eaders, and those
persons went to Washi ngton w thout the approval of the Cherokee
peopl e or the |l eadership that was recogni zed by the Tri be.

And |I'm not saying that at sone point that treaty m ght
not be recogni zed by the Cherokee Nation, but at this tine, there is
the potential that we have residual rights in the east to |and, $20
mllion worth of gold was taken fromthe ground in Dol anagah which
we were never paid for. And if we, at this tinme, recognize this
treaty in this Constitution, we are saying that we validate that and
that we accept the provisions of it.

And | would of fer an anmendnment to reconsider. And then
again, after that is done, I'lIl offer an amendnent to strike that
i nformation.

MR. HANNAH: There's a nmotion on the floor to
consider. Is there a second?

DELEGATE: Second

MR. HANNAH:  And there is a second. Al of
those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR HANNAH:  And the notion carries, and we're
reconsi dering.

MR CORNSILK: M. Chairman, | would offer a
notion to strike -- well, | guess | will say substitute, beginning
at the comma after the "Treaty of Hopewell," and replace, "and
Article VIl of the treaty with the Cherokees dated Decenber 29th,
1835, Treaty of New Echota" with, "And other valid treaties."

MR. HANNAH.  The anendnent is before you. |Is
there a second?

DELEGATE: Second

MR DOANTY: Point of information.

MR HANNAH:  Point of information.

MR. DOAMTY: Though the treaty we're striking,
the I anguage in the treaty, as | recall, was the |anguage that gave
us the --

MR. HANNAH. Pl ease use the m crophone, sir.

MR DOMY: |'mgoing to direct that the
| anguage fromthe treaty that we're extracting is the one that



provided for the del egate to the House of Representatives.

MR HANNAH: It is correct, sir.

MR. DOAMY: And the other treaty which renmins
gave us the right to a Deputy to Congress, | believe.

MR. HANNAH: That is correct, sir. And we find
oursel ves on sonewhat of a historical point of dilemm here. Due to
the nature of the headnan who, in fact, initiated the Treaty of New
Echota. Floor is open for debate. M. Smth.

MR SMTH:. | object, stand in opposition. Even
t hough that | would have to concur that the Treaty of New Echota was
fraudulent on its face, the federal governnent ratified it by one
vote. Eleven years later, after the Cherokee Civil War, there was a
Treaty of 1846. And the right that we're trying to invoke is in the
treaty of New Echota, and that's the | anguage that we use, and
think we should continue to use it.

But in the Treaty of 1846, there is a disclainer that
would go to M. Cornsilk's concern in Article X, it says: "It
expressly agrees to nothing in the foregoing treaty contai ned shal
be so construed as in any nanner take away or bridge any right to
cl ai m whi ch t he Cherokees nmay now have residing in the states east
of the M ssissippi River or nay, under the Treaty of 1835 and the
suppl ement thereto."

So this 1846 Treaty is a general disclainer as to any
rights we nay have had in the old country. The Treaty of 1846 was
ratified by the Treaty Party, the Cherokee Nation Government Party,
the old settlers, and the federal governnent.

| think it's inportant to cite the 1835 Treaty because
that is a clear delineation of our right to send a delegate to the
United States. Therefore, | stand in objection

MR. HANNAH.  Any ot her del egate rise in support
of the notion that's before us?

MR. CORNSILK: M. Chairnan, mght | respond?

MR. HANNAH.  Yes, you nmay. You are recognized
sir. And the good doctor will be patient.

MR CORNSILK: | would defer. He needs
i nformation.

MR HOOK: | would just like to ask M. Cornsilk
if he is aware of any other valid treaties that address this issue.

MR CORNSILK: M. Chairman, | think what we're
tal king about here is the difference of interpretati on between
Deputy to Congress and representative, and the different |anguage
between the two. It's ny thinking that they neant the sane thing,
but -- and | think that's what the framers of this Section 12
t hought by putting the two of themtogether here.

And by changing this wording to say, "and other valid
treaties,"” we're including the treaty of 1835 if it's valid, and any
subsequent treaty that m ght have simlar |language in it. And you
all can vote this down if you want. | nean, it's up to you. But
it's just ny thinking that | just don't want to trade what rights we
may have, residual in the east, for a Delegate to Congress. | stand



down.

MR. HANNAH.  Thank you, sir. M. Smth, you are
recogni zed

MR SMTH:. If JimWIcoxen was here, | think he
woul d confirmthat the turn of the century with the Indian dains
Commi ssion there were an exhaust of clainms made for |loss of lands in
the ol d Cherokee Nation. Those have pretty much been settled or
di sposed of. So I think the window there for going back and naking
those clains is extrene.

MR. HANNAH.  Thank you, M. Snith. The young
I ady is recognized.
CHI LSON:  Point of information.
HANNAH: State your nane for the record
CHI LSON: Chil son, Tahl equah
HANNAH.  And how nmay we hel p you?
. CHILSON: The bottomline of what we're
trying to do in Section 12 is to send a delegate. Do we have to, in
the Constitution, reference the treaties at all in order to do this?

MR. HANNAH: The Chair woul d be so bold as to
state that if we are going to initiate a provision for creating a
del egate to the House of Representatives, that we should find sone
mediumto provide that. And the referencing by both treaties would,
in fact, do so. And the Chair would stand corrected, if that's not
an adequat e answer.

Any ot her del egate wi sh to speak on this issue? Hearing
none, the question will be brought before the group, if there is no
debate. And the notion is before us by M. Cornsilk to add the
| anguage, "And other valid treaties." |s that correct, M.
Cornsi | k?
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MR CORNSILK: That is correct.

MR. HANNAH.  And to strike the |anguage in
Article VIl of the treaty with the Cherokee dated Decenber 29, 1835,
Treaty of New Echota

Al'l of those in favor of the revision, please say "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH:  And the Chair declares that the
anendnent did not stand and that the | anguage renains. And you are
recogni zed

M5. HAMMONS: Thank you, M. Chair. | would
nove to reconsider Section 1 of Article VII, Judicial, which I
beli eve that we have just finished. May | explain why? Article
VIl, Section 1. Move to reconsider Article VI, Section 1

MR. HANNAH.  Very well. Please continue.

M5. HAMMONS: Yes, M. Chair, thank you. There
was sone di scussion earlier about the concern when we were visiting
Article VIlI, Section 4 -- I'msorry, Section 3, that we deleted the
requi renent that the district judges be citizens of the Cherokee
Nation. And we went back and said, well, that's in Section 1, | ook



at the final sentence. W' ve now deleted the final sentence. So |
can find no place where we say that the |lower court judges nust be
citizens of the Cherokee Nation

MR. HANNAH: Del egates will be patient. These
are inportant words. M. Dowty, you are recognized.

MR DOMY: M. Chairman, are we on the notion
to reconsider?

MR HANNAH: W have a notion to reconsider
And the Chair would be awaiting a second.

MR DOMY: | would second it.

MR HANNAH:. There is a second.

MR. DOMY: And with the explanation that |
woul d nove that we vote.

MR. HANNAH.  And that's what we're going to do

Heari ng no objection, all those in favor to reconsider --

MR KEEN, JR: Point of order

MR HANNAH:  Point of order.

MR. KEEN, JR : In our haste to slash out, you
know, unnecessary |anguage that is found otherwise in the statute
that has put us in this predicament, Section 1 now does not even
reference the judges of the district courts. So now we're going to
have to | ook at place of initial requirement perhaps in Section 3.
Can | see that |anguage, please, in Section 3?7

Yes, it would fit in there.

M5. HAMMONS: If | could respectfully wthdraw
my notion to reconsider Section 1 of Article VI
HANNAH: It is so done without objection to
t he second.
HAMMONS: And nove to reconsider Section 3
of Article VII.
HANNAH: There is a notion to reconsider
Is there a second?
DOANTY:  Second.

HANNAH: There is. Those in favor, please
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signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And we are reconsidering the section, and the kind | ady

is recognized

M5. HAMMONS: Thank you. | would nove to anend
Section 3 after, "shall be citizens of Cherokee Nation and" --

MR. HANNAH.  \What say you, delegate? |s that
t he scope of your anendnent?

M5. HAMMONS: |'msorry, I'mtrying to nmake sure
that we enconpass everything we originally had.

MR. HANNAH:  Take your tine, young | ady.

M5. HAMMONS: "and shall be citizens of the
Cher okee Nation, shall be admtted to practice |aw before the
hi ghest court" -- we're trying to nake it --



MR. HANNAH.  Take your tine, young | ady.

M5. HAMMONS: Yes. Thank you, M. Chairman. W
are trying to use the same | anguage that we used on the judges of
the suprene court. |If we could see what we ended up with on Section
1. | apologize. | don't renenber.

"Admitted to practice |aw before the highest court of the
state in which they are domciled." That's it. That's ny notion,
M. Chairnan.

MR. HANNAH.  Very well. Thank you, young | ady.
The notion is before you. Is there a -- yes, ma'am you are
recogni zed. Del egate Linnenkohl, | believe.

MS. LINNENKCHL: | think we still need to add in

there, "Before the highest court of the state in which they are
domiciled."

M5. HAMMONS: | think | did say that. Thank
you.

MR. HANNAH.  Thank you very much for being
wat chful for the |anguage.

MR GOURD: Point of information.

MR HANNAH:  Yes, sir.

MR GOURD: What if someone is domiciled in
Okl ahoma and practices in Arkansas? You have to practice lawin the

state in which -- | nean, ny question is, the idea is --
MR. HANNAH: | see your question
MR GOURD: -- to have a qualified judge who is

| awyerly trained, has been certified by the highest court in the
state of the union or sonmething like that. For that purpose, what
di fference does it nmake where they're domiciled? Only in reference
to their intellect and credentials is their judgeship being
consi dered, not necessarily just where their pernmanent then domicile
is.

MR. HANNAH.  The good del egate raises a

question. |If you're living in Evansville and you're practicing | aw
in the state of Arkansas, just across the border

MR. KEEN, JR: | would respond to that. First
of all, | think that would be a very rare circunstance. Usually,

when | awers live in one state and practice in another, they hold a
license in nore than one state.

Second, | think this is still a good requirenment because
the state in which you are admitted to practice |aw al so takes
regul atory authority over for your ethical conduct. So | think
there is sone connection there that we want to have good -- we not
only want to have a | earned attorney who has a |icense, but one who
is in good standing with their state bar

MR. HANNAH.  Thank you, M. Keen. M. Qunter
you are recogni zed

MR GUNTER:. This is M. Rutledge's concern. He
lives in Kansas City, Mssouri, and practices |aw i n Kansas.

MR. GOURD: And he's living there for good
reason. He's taking care of his elderly nother and father



MR SMTH Could | offer a friendly amendnent?

MR. HANNAH. M. Smith, you are recogni zed.

MR SMTH That it will say, "practice |aw
before the highest court of one of the United States,"” and then
strike, "in which they are domciled." "Before the highest court of
one of the United States."

MR. HANNAH.  \What says the good I ady from
Tahl equah?

M5. HAMMONS: | would accept that as a friendly
anendnment. And just as a point of information renmnd the
del egation, if that's the will of the delegation, we're going to
have to go back to Section 1 and do it to the suprene court also.

MR. GOURD: Yes, very true. | was going to do
t hat .

MR. HANNAH.  Ckay, folks. Wthout opposition
fromthe second, the anendnment is before you. |s there any further
debate? Hearing none, we will consider the |anguage. And it would
read,

"Citizens of Cherokee Nation shall be admtted to
practice |l aw before the highest court of a state of the United
States," striking the |anguage, "in which they are domciled and
shal | be."

Al'l of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

DELEGATE: No

MR. HANNAH:  Mbtion passes and the adjustnents
to the section are nade. Section 3 is open for debate.

MR. McDANIEL: M. Chairnman, | have a question

MR HANNAH:  Yes, Calvin.

MR. McDANIEL: Take an attorney that's lived al
of his life in Mssissippi or Georgia or anywhere el se; say he wants
to be a judge of the Cherokee Nation of Cklahoma. | don't think
it's right, nyself. There are strange people that cone in here, and
it's not right.

MR. HANNAH. Calvin, the Chair mght be so bold
as to point out that what we're attenpting to do is to offer this
availability obviously to a citizen of Cherokee Nation, and we're
attenpting to ensure their qualifications. And it's perhaps a bit
trusting of us to accept the fact that they have been admitted to
practice in the highest courts of their state, but we've just done
so.

M5. STROUD: May | make an observation?

MR. HANNAH.  Ms. Stroud, you are recognized. |f
you'll make your way to a mcrophone and recogni ze yourself,
identify yourself, | should say.

M5. STROUD: Virginia Stroud, Tahl equah. |
woul d just like to renmind the del egates that Calvin and sone ot her
people that we're forgetting are our baroneters. And they're going
to strike this out because they don't think it's right. | think you



ought to listen a little closer to the people that we're addressing.
Just an observation. Thank you
MR. HANNAH.  \What woul d be the pleasure of the
del egat es?
MR CLARKE: Listen
MR. HANNAH. M. Keen, you are recogni zed.
MR. KEEN, JR: | think we're prepared to cal
the question on Section 3. | believe that we are, sir.
MR. HANNAH.  And hearing no objection, the
| anguage that's before us for Section 3.
"Judges of the district court shall be citizens of the
Cherokee Nation and shall be admtted to practice |aw before the
hi ghest court of a state of the United States and shall be appointed
by the Principal Chief to be confirnmed by the Council and shal
serve terns of four years each. 1In the event of a judicial vacancy
due to death, resignation or renoval fromsaid office, any successor
duly appointed and confirned shall only serve the bal ance of the
termof the vacancy they are to fill."
Al'l of those in favor, please signify by saying "aye.
THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Motion carries; the language is added -- actually, |
shoul d say the section is approved. M. Keen, you are recognized.
MR KEEN, JR: Yes, M. Chairman, | now nove
that we reconsider Section 1 for the same purpose of clarifying this
| anguage.

MR. HANNAH: Mdtion to reconsider. |Is there a
second?

DELEGATE: Second

MR. HANNAH:  And all of those in favor signify
by saying "aye."

THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)

And M. Keen, we are at Section 1.

MR KEEN, JR: | would nove that we anend the
| anguage in Section 1 to reflect the language in 3, with respect to
t he requirenent.

MR. HANNAH. Is that your notion, M. Keen?

MR KEEN, JR: Yes, sir.

MR. HANNAH:  The | anguage is before us, and it
strikes, "the highest court of the state in which they are
domciled," and would include the | anguage, "the highest court of a
state of the United States."

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

Motion carries. And the changes are nade and Section 1



i s approved.

M. Qunter, you are

MR GUNTER
ver bi age there. No, they took

MR HANNAH:
gentl eman is recognized.

MR CLARKE:
t here.

MR HANNAH:

MR CLARKE:
Muskogee.

MR HANNAH:
for you?

MR CLARKE:

nmenbers be, all of them nust

recogni zed

| believe there's sone incorrect
it out when they renoved it.

Thank you, M. Gunter. The kind

| believe there's sonme duplication

Recogni ze yourself, sir.
WIlliamd ark, delegate from
WIliam

Thank you, What can we do

Readi ng where it says, "Five

be citizens of Cherokee Nation admtted

to practice law, citizens of Cherokee Nation."

MR,  HANNAH:

MR, GUNTER:
i ncorrect, | believe.

MR, HANNAH:
You are recogni zed

MS. MASTERS

of the citizens of the Cherokee Nation

there twice with our editing?

MR. KEEN, J

MR. GOURD

MR. KEEN, J
nore point that |

MR,  HANNAH:
bei ng behooved. Thank you, M.

MR, SM TH:

you want to be behooved.
the Judicial Appeals Tribuna
So to address that issue,
Appeal s Tribunal shal
seated Justices of the Judicial

their present terns as Justices
MR, HANNAH:
MR, SM TH:

Judi ci al Appeals Tribunal shal
Justices of the Suprene Court."”

the next sentence. Yes.
MR,  HANNAH:
tying | anguage. Thank you, M.

additions to this particular section

anendnents - -

MR LI TTLEJOHN:

a friendly anendnent.
MR, HANNAH:
recogni zed

Thank you very nuch, M. d arke.
Just adnmitted to practice lawis
Ms. Masters. Good to see you back

Don't we just
j ust

have a duplication
ki nd of dropped in

R: Yes, | think we are.
Call for the question.
R: M. Smith has brought up one

think it woul d behoove us to entertain.

We are all
Snith.
You will

al ways interested in
You are recogni zed
have to cl ose your eyes if

Thi s one addresses the issue perhaps to

once you establish the suprene court.
propose the | anguage,
become known as the suprene court.

"The Judi ci al
And t he
Appeal s Tribunal shall continue
of the Suprene Court."

Once again, sir.

"And the seated Justices of the
continue their present terns as

And that sentence should go after

The Chair was behooved. This is
Smith. W need to approve the
And if there are no other

M. Chairman, 1'd |ike to offer

Yes, sir. M. Littlejohn, you are



MR LITTLEJOHN: It's on the third line, "The
suprenme court should be known as the Suprene Court of the Cherokee
Nation," would be ny suggestion.

MR. HANNAH. Does anyone stand in opposition?

MR. KEEN, JR : No opposition.

MR CLARKE: Point of clarification.

MR. HANNAH.  Yes, M. darke, you are
recogni zed.

MR. CLARKE: It don't nmke sense the way it
reads to me. "The judicial power of the Cherokee Nation should be
vested in the suprene court and such lower" -- okay.

MR. HANNAH. Are you there, sir?

MR CLARKE: Yes, sir.

MR. HANNAH.  Very well. W all want to be on
t he sane page.

M. CGourd, | apologize for not recognizing you.

MR GOURD: darification. Section 2, which is
tabled, is that not the nore proper place to put it that the current
-- because | think it's contenplated there in setting up of the
rotation. But if we're going to talk about expandi ng denied --
anyway, it was just a question. The assunption, | think, fromthe
Conmi ssion was that the currently seated Justices would nove into
that, and that set their rotation.

So that's just a question on that. |If it's proper
pl acenent would be in Section 2 rather than Section 1 because it's
changi ng, you know, to 9 anyway. |If it's not --

MR KEEN, JR: Dr. CGourd's point is well taken.
You know, that topic is addressed in Section 2 with respect to the
continuing terms. And | don't think M. Snith has any objection to
striking that |anguage out. Just put a period after "Tribunal."
No, wait a nminute, "shall continue until present terns."

If | may have the scribe just cut that |anguage out of
this section, and we may work with it down in Section 2.

MR. HANNAH:  "The Judicial Appeals Tribunal
shal | become known as the Suprene Court of the Cherokee"; is that
correct, M. Keen? And the renminder of that would be renoved.

. KEEN, JR : Yes.

MR HANNAH:  And that would, in fact, be the

amendrment that's before us.
KEEN, JR : Yes.
GOURD: M. Chairnman, one nore point for

2

HANNAH. M. Gourd.

GOURD: Thank you. "The highest court of
the state of the United States," what about the District of

Col unmbi a?

MR.

MR.
clarification.

MR.

MR.

MR. HANNAH:  Anyone wi sh to address the concern
of Dr. Gourd?

MR KEEN, JR: 1'Ill address it.
MR. HANNAH:. Pl ease do, sir.



MR. KEEN, JR : As you know, the District of
Colunbia is not a state. And unless |I'm nistaken, they don't have
their own i ndependent bar association
HANNAH:  That woul d be correct.
McDANI EL: M. Chai rman.
HANNAH: Calvin is recogni zed from Miuskogee
McDANI EL:  What about Puerto Rico?
HANNAH: The Chair believes it to be a fine
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pl ace.

MR McDANIEL: [It's not a state. |It's not a
state of the United States.

MR. HANNAH.  That would be very true, sir. It
is, in fact, a protector

MR MDANIEL: Well, it's nore or less a
territory. Wuld they be qualified to cone up here and do the
Cher okee Nation's business or what?

MR. HANNAH.  Chair does not have the know edge
to speak to the qualifications to practice |aw before the courts of
Puerto Rico. Perhaps kind Manager can speak to it.

M5. JORDAN. Call for the question

MR. HANNAH.  The questi on has been called. And
is there a second?

DELEGATE: Second

MR. HANNAH.  And hearing no objection, then we
nove to the | anguage. Section 1 - or excuse ne, the anendnent,
which is, "The Judicial Appeals Tribunal shall becone known as the
Suprene Court of the Cherokee Nation."

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And the | anguage is added and section is approved.

M5. JORDAN. Call for Section 1 question inits

entirety.
MR. HANNAH.  And hearing no objection, we will
nove to the vote. And the section is reviewed as,

"The judicial power of the Cherokee Nation shall be
vested in the suprene court and such |ower courts as the Counci
shall fromtine to tinme ordain and establish. The Judicial Appeals
Tri bunal shall becone known as the Suprene Court of the Cherokee
Nation. The suprene court shall be conposed of five nenbers, all of
whom nust be citizens of the Cherokee Nation and have been adnitted
to practice | aw before the highest courts of a state of the United
States. ™

Al'l of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH.  And the notion passes, and the
section is approved.



DOMY: Del egate Dowty abstains.

HANNAH: Del egate Dowty abst ains

CLARKE: M. Chairman.

HANNAH. M. d arke, you are recogni zed.

. CLARKE: My | say sonething, please? As an
advocate for understanding and clarifying, | would appreciate if the
Chair would allow M. Keen to address Calvin MDaniel, del egate from
Muskogee' s question, because, obviously, there is sone

m sunder st andi ng on his part, or not understanding.

MR HANNAH:  Point is well taken. M. Keen
woul d you speak to the absence of or inclusion of |anguage with
regard to those individuals that may or nmay not be admitted to
practice |l aw before Anerican territories, protectorates or other
subdesi gnati ons?
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MR KEEN, JR: M. Chairman, |I'mnot sure if |
can answer his question with Puerto Rico, | think was nmentioned. |
do know the fifty different states, they each have their Bar
Association. And | do not knowif Puerto Rico has an independent
Bar Association. So, |I'msorry, I'mjust at a | oss.

MR. HANNAH.  Wbul d there be anyone else in the
chanmbers that would be able to help us with that? M. Littlejohn,
you rise, sir?

MR LITTLEJOHAN:. M. Chairnman, | can tell you
that the District of Colunbia does have an independent bar, and
there are people who are adnitted to that bar

MR. HANNAH.  Very well, sir.

MR, LITTLEJOHN: | believe the protectorates of
Puerto Rico al so have. However, while | have the floor, may | offer
a suggestion?

MR HANNAH:  Yes, sir.

MR. LITTLEJOHN: That we night want to
reconsi der Section 1 for the purposes of changi ng "have been" in the

next to the bottomline to "and be adnmitted." |'massuning that we
woul d not want a justice in office who at one tine was adm tted, but
now is not; the neaning is, "is."

MR. HANNAH.  Thank you, Delegate Littl ejohn.

You have now successfully brought the definition of "is" into the
official record of this convention

MR. ROBI NSON:  Anot her question. Point of
personal privilege.

MR HANNAH:.  Just a minute here, folks. | know
it islate in the day. And the Chair does not nean to run roughshod
over any individual, nor does he wish for us to carry our debate to
the absolute outer limts of believability. And, Calvin, 1"l
recogni ze you in just one nonent, but at this time, the good doctor
is at the nicrophone. What say you, sir?

MR. ROBI NSON: Del egate Rick Robinson. | nay be
out of order, but if this does becone a problem | would suggest to
say, "and is currently adnitted to practice |law. "

MR. HANNAH.  Thank you, sir. The Chair would



conment that, once again, that does not solve the inmedi ate dil enm
for us with regard to protection. M. Millon, you are standing at
this tine. Wuld you care to be recogni zed?

MR. MJULLON: | don't know where we've gone.
MR. HANNAH. W' ve gone to Puerto Rico.
MR MJULLON: Puerto Rico. | do think, but | can

only say | do think that |I believe that Puerto Rico and the other
protectorates do have a bar. But that is sonething we can determ ne
for sure by reference to Martindal e-Hubble. It would take a few
mnutes to do that, but I'mpretty sure they do. Puerto Rico is
covered by the federal court system but | think they also have a
territorial bar, | would inmagine.

M. Chairnan.

MR, HANNAH. M. Millon

MR MJULLON: | think I will call for the
guesti on.

MR JOHN KEEN:. Second.

MR. HANNAH. The question is being called, and
there is a second. Hearing no objection, we'll nove to the
| anguage.

MR HEMBREE: Point of order.

MR HANNAH:  Point of order, M. Keen

MR JOHN KEEN: It would be to reconsider

MR. HANNAH.  And you are, in fact, quite a
know edgeabl e man, and we are very appreciative. Wuo has nade a
notion to reconsider, first off? M. Littlejohn, thank you

MR LITTLEIJOHN: I'Il withdrawit, if it's a
probl em

MR. HANNAH.  No, you're doing fine.

Motion to reconsider has been seconded. All of those in

favor signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)

We are now into reconsideration, and what woul d we
reconsi der? Sonebody like to make up a notion? Hey, folks, this is
the way it's done. Wat are we going to reconsider? W have now
agreed to reconsider, and now we need to know what we are going to
reconsi der, correct? M. Littlejohn, you are making the notion to
reconsi der ?

MR LITTLEJOHN: | nove to strike and substitute
the words that are currently up

MR. HANNAH:  Actually, it's an inclusion, is it
not, and "is currently"?

MR. KEEN, JR : The previous | anguage was

and
have been."

MR. HANNAH.  Once again, the chair does not have
eyes in the back of his head. Has it already been stricken?

MR KEEN, JR: Yes, if the scribe will put it
back up there again, "have been."



MR. HANNAH:  And the notion that is before us is
to strike "have been" and to substitute with "is currently.” Al of
those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

DELEGATE: No

MR HANNAH:  And notion carries, and the
| anguage i s changed.

MR. ROBI NSON:  Where is our English major?

MR. HANNAH.  Ms. Hammons, you will draw cl ose
here.

MR DOANTY: M. Chairnan.

MR. HANNAH.  Yes, M. Dowty, you are recognized.

MR. DOMY: Did we just vote on the |anguage in
Section 1?

MR. HANNAH. W just voted on the | anguage of
Section 1.

MR DOATY: Well, | mssed that.

MR. HANNAH:  So sorry, sir.

MR DOMY: Mve to reconsider

MR KEEN, JR.: W did not. Point of order. W

just voted on the | atest anendnent.
MR. HANNAH. Hold it just a minute here, folKks.
What we just voted on was to strike and to include "is currently,"”
is the Chair's belief. And it, in fact, passed, and that |anguage
is before us. M. Dowty, what say you?

MR DOANTY: Well --

MR. HANNAH.  You say "well."

MR. DOAMY: | don't like to put out a product
that is not correct. This nay be addressed to the Style Conmittee,
but it should be "are currently."

MR. HANNAH: I f the good English major from
Tahl equah will concur, we will take that as a Scribner's error and
replace it.
HAMMOND:  Yes.
HANNAH: | think the original notion was to
was it not, M. Littlejohn?
LI TTLEJOHN:  Yes, it was.
. HANNAH:  Yes, it was. Okay. Let the word
be changed. Thank you, M. Littlejohn.

M. Millon, you are recogni zed.
MR. MJULLON: | also was an English major, so |et
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i ncl ude the word "are,
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ne in here.
MR. HANNAH.  Ckay.
MR. MJULLON: M recommendation would be -- 'l

explain why -- would be that you would strike that comm after
"Nation," and you would put the word "be" after it, and elimnate
the word "currently." Because the way | read that right now, when

you say "currently," that would nean at the tine of their
qualification, or that they were adnmtted to be the judge.



But if they subsequently were disbarred, then that
woul dn't disqualify themfromoffice. |If you will just stick with
t he phraseol ogy that you began with, that is they nust be citizens
of the Cherokee Nation and be admitted to practice |aw, that would
hold as of the time of their appointnent and all tines subsequent to
t hei r appoi ntment.
| guess that would be a notion to anmend it.
MR HANNAH: Mdtion to amend. |s there a
second?
DELEGATE: Second
MR. HANNAH.  And there is. And open for debate.
M5. MASTERS: Call the question
MR. HANNAH.  Hearing no objections, all in favor
of inclusion of the | anguage, please signify by saying "aye."
THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
And the notion passes, the | anguage is included.
JOHN KEEN:  Poi nt of information.
HANNAH:  Point of information, M. Keen
JOHN KEEN: Are we working late?
HANNAH: | beg your pardon?
JOHN KEEN: Are we working late, or what is
our schedul e?
HANNAH:  You are out of order, M. Keen
ROBI NSON: Call for order of the day.
HANNAH: Orders of the day state that we
will work until five o' clock. |It's five mnutes to the hour, and
that we will take a nmeal in the Student Union in the cafeteria, as
we did last evening for those of you who joined. Beyond that, there
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are no orders of the day that we would need to discuss. | would
rem nd our delegates -- M. Keen, you are recognized.

MR. KEEN, JR: | would call the question on
Section 1.

MR. HANNAH: The question has been called on
Section 1. And thank you very much for staying with the Chair.
"The judicial powers of the Cherokee National shall be vested in the
suprenme court and such | ower courts as the Council shall fromtine
to time ordain and establish. The Judicial Appeals Tribunal shal
become known as the Suprene Court of the Cherokee Nation. The
suprene court shall be conposed of five nenbers, all of whom nust be
citizens of the Cherokee Nation and be admtted to practice |aw
before the highest court of a state of the United States."

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. DOMY: Del egate Dowty abstains.

MR. HANNAH. M. Dowty abstains. Thank you
Rem ni scent of 1776. And the section is approved.



What woul d be the pleasure of del egates at this tine?
M5. JORDAN. Let's do dinner, and then continue
on.

MR. HANNAH: The Chair would entertain a tinme

for return. W will recess these chanbers until 6:15
(di nner recess taken)

MR. HANNAH: Del egates, let's take our seats.
And as the Chair is always pleased to announce, we have successfully
made it through yet another neal. And we are ready for the evening
section here.

W' ve had a nunber of our del egates that have caucused
over the neal period. They are still working on sone finalization
of language, and | think that we'll see something fromthemhere in
the not too distant future. And at this tinme, we may, in fact, want
to revisit yet another session

And, M. Keen, you are recognized.

MR. KEEN, JR: Yes. M. Chairman, as you just
stated, | think they were ready to back up and take Section 13 of
Article VI off the table, the section on the Attorney General

MR. HANNAH: As you all recall, we did table
Section 13. There's a notion to bring this section off the table.
Is there a second?

DELEGATE: Second

MR. HANNAH: There is. Al of those in favor
pl ease signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And it's off the table and is before us, Section 13. As
you all recall, this is the Attorney General section and also the
one dealing with the Marshal. And the floor is open for debate.

MR SMTH M. Chair, | propose a substitution
of | anguage whi ch appears on the screen for Section 13 and ask, at
first, if it deals with the Attorney Ceneral

MR HANNAH: The substitution -- the
substitution is, in fact, the green underscore; is that correct?
It's not? The entire section. Okay.

"There shall be created an office of Attorney General
The Attorney Ceneral shall be a citizen of the Cherokee Nation
admtted to the practice of |aw before the highest court in the
state in which he or she is a resident. The duties of the Attorney
CGeneral should be prescribed by law. The Principal Chief shal
appoi nt, upon the confirmation of the Council, the Attorney Ceneral

The Attorney Ceneral may be only renoved fromoffice in confornmance
with Article X"

MR. SCOIT: Point of privilege.

MR HANNAH:  Yes, sir.

MR. SCOTT: | wonder, could you change that to
just a slightly larger font so we'll be able to read it?



MR. HANNAH.  And your request, sir, is net. Can
you read that, M. Scott?
MR. SCOIT: Yes.

MR. HANNAH.  Ckay. Very well. There it is
before you. There is a notion to substitute the | anguage that you
see at the bottomof the screen for Section 13. 1Is there a second?

DELEGATE: Second

MR HANNAH: There is a second. And the floor
is open for debate.

MR SMTH M. Chair, I'"'mgoing to entertain
sone change of | anguage by M. Millon by agreenent.

MR. HANNAH  Very well. M. Millon.

MR. MJULLON. That would be the -- going down to
the second to the |last sentence which begins with, "The Principa
Chief." Basically recast that sentence so that it would read, "The
Attorney General shall be appointed by the Principal Chief and
confirmed by the Council."

MR SMTH:. | accept that anendnent.

MR. HANNAH.  The | anguage i s accepted, and
wi t hout objection to the second is added.

MR GOURD: darification.

MR. HANNAH.  Dr. Gourd, you are recogni zed

MR. GOURD: Thank you, M. Chairman. | would
request that the |anguage in reference to "practice | aw before the
hi ghest court of the state in which is donmciled" be the sane as
that for the judges with references adnmtted to practice before the
hi ghest court in the state in the United States that we just
finished talking about a little bit ago.

MR. MULLON. One of the changes you woul d nake
then is right at the beginning of that line, where it says "adnmtted
to practice,"” and you would put the word "be admitted."

MR. GOURD: The highest court of a -- of the
United States. Yeah

MR. MJULLON: Right. And then you get rid of the
domicile stuff. And | don't know whether this came out in the
earlier discussion. That does actually nake sense, because near by,
a lot of people live in Kansas City, Kansas, but practice in Kansas
Cty, Mssouri.

MR. HANNAH: It was a part of our discussion
earlier, and | think we now have clarified that somewhat. The good
| ady from Cklahoma City is recognized.

M5. MEREDITH: | would like to ask if they would
accept a friendly amendnment to change the "be only" to "only be."
It says "the Attorney General nmamy be only removed fromoffice." It

sounds |ike you are keeping himfrom doi ng sonething even nore
deadly.
MR. MJULLON: Right. Ckay.
MR. HANNAH:  Kind lady is thanked, and it is
changed.
Dr. Hook, you are recognized.



MR. HOOK: Yes, sir. |In deference to our good

representative from Miskogee, and in honor of his elder, | really
think we need to consider a friendly amendnment woul d whi ch include
after "state," "protectorate or territory," so that no one is

excl uded who might be an asset to the Nation

MR, HANNAH. M. Snith.

MR SMTH: | don't know how to say it
tactfully, but we need to draw the |ine soneplace and that's the
place to draw the Iine. W do not need protectorates and Guam and
I ndonesi an. Just cut it right there.

MR. HANNAH.  \What say you, Dr. Hook?

MR HOOK: | nake a formal anendnent to anend
t he | anguage.

MR HANNAH:. There is a notion to amend the
| anguage to include, and forgive ne for dropping the |anguage, but
woul d you say, "districts, territories and protectorates"?

MR HOOK: "Of a state protectorate or territory
of the United States." She has it. And also "protectorate,
district or territory."

MR. HANNAH.  The anendnent is before you. |Is
there a second? The Chair would hear the second.

DELEGATE: Second

MR. HANNAH.  And does. The floor is open for
debat e.

MR GOURD: M. Chairnan.

MR HANNAH: Dr. Gourd

MR. GOURD: Thank you, sir. | would ask the
qguestion that where the Council prescribes the duty, would that
i nclude the termof office?

MR. HANNAH. Dr. CGourd, forgive ne, sir, but
think that we are debating at this point. The Chair would be
corrected, if he is incorrect. After all, he has had the evening
nmeal , and that sugar thing once again.

And | think we are talking right now, we have debate on
the floor with regard to the introduction by Dr. Hook in deference
to our good del egate from Miskogee who phrases protectorate,
district and territory. And M. Millon, you are recognized.

MR MJULLON:. Well, | guess | really don't have
any strong feelings about it one way or the other, except -- and
this isn't a strong feeling, but a nild feeling, about that proposed
amendnent .

And that is that being adnmitted to the highest court of
the state, in the United States, is kind of a known quantity. W
al | have sonme understanding that they have state bars and they have
general. By this tine, in the history of the United States, they've
kind of worked their way into probably a pretty good bar, and the
rul es of adnittance are, you know, not sonething that you just pay
$10 and get a --

VWhat | don't know is what the rules of adnission are for
the courts before Guam And so it's a little bit nore of an unknown



quantity about that. | really don't -- you know, | don't feel that
there's anythi ng outrageous about that.

MR. HANNAH.  The good | ady from Tahl equah

M5. MASTERS: | rise in support of this
anendnent that is before us. It was pointed out to us earlier that
the district does have a bar, and all of the protectorates and
territories of the United States are nostly nmade up of military
bases. And the nunber of Cherokees that spend tine in the mlitary
is pretty high.

So there could possibly be an opportunity to bring hone a
very learned scholar. |If this phrase only would bring hone one,
they could nake a difference in our Nation, as one person has often
done such things.

By putting it in, we don't take anything away fromthe
spirit of the section, and taking it out could deny us in the
future. So | would say that we should | eave the broadest door to
any Cherokee to be able to serve the Nation

MR. HANNAH. M. Dowty, you are recognized.

MR. DOMY: | rise in opposition. There may be
Cher okees who are represented before the bar of mlitary justices of
the various branches. There may be citizens of Cherokee Nation who
are, in fact, admitted to the bars of foreign countries. | agree
with M. Smith that we need to draw a line, and | agree with where
he has drawn that |ine.

MR. HANNAH. M. Baker, you are recogni zed.

MR. BAKER: Yes, sir. | also stand in support,
out of respect, and we mght run out of lawers within the United
States for what we're doing

MR. HANNAH: The Chair is in doubt of the
remarks of the good del egate, but the kind lady from Ckl ahoma City
is recognized

M5. MEREDI TH: Can | ask a question?

MR, HANNAH:  Yes, mm'am

M5. MEREDI TH. Are there attorneys who only
practice lawin the District of Colunbia and are they not recognized
by D.C ?

MR MJULLON: Oh.

MR. HANNAH.  You nmay respond, M. Millon

MR. MJULLON: Yeah, there are an awful |ot of
| awyers who practice in Washington D.C. W have all heard about
sonme of them | guess, if | could say one nore thing about that, is
that if we get an appointnment of an Attorney General from Guam if
it turns out that the people, you know, that he's not qualified,
that would cone out and the Council wouldn't confirmhim | assune.

So there is that protection. This is just not a one unilateral
appoi ntnent. You do have the Council confirmng it. And if he's
really not a very well trained | awer, that would probably cone out.

MR. HANNAH. M. Keen, you are recogni zed.

MR. JOHN KEEN:. Call the question

MR. HANNAH:  The question is being called. |Is



there a second?

DELEGATE: Second

MR. HANNAH.  And hearing no objection, we'll
nove the question. The question before us is to include the
| anguage, "protectorate, district or territory." Al of those in
favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH: Chair is unable to deternine the
vote fromthis juncture of the room And the Secretary is
instructed to take a standing count. Al of those in favor of the
noti on, please stand.

MR. UNDERWOOD: M. Chairnman, please state what
we're voting on and how --

MR. HANNAH. M. Poteete, you nmight want to cone
down and be a part of the delegation, sir, for the vote. Wat we
are voting onis that if you say yes, we will include the |anguage,
"protectorate, district or territory" in Section 13. All of those
in favor, please stand.

THE DELEGATES: (standing)

MR UNDERWOCOD: Count of sixteen, M. Chairman.

MR. HANNAH: Pl ease be seated. All of those in
opposi tion, please stand.

THE DELEGATES: (standing)

MR. UNDERWOOD: Count is thirty-five

MR. HANNAH.  Count is thirty-five. Sixteen for
thirty-five against. Mdtion does not carry, and the |anguage i s not
added. And we return to Section 13.

And the Chair would take just a brief nmonent, if he may.
Thank you all very nuch for what you have done. | realize that to
t he good, |earned gentlenen and | adies that we have here in the
group that may feel that we have gone through an exercise of
expendi ng sone tine, and what we have done is, in nmany ways, shown
sone respect for those that are here in the room And the Chair
woul d sinply say that he is very appreciative for taking that tine.
And Dr. Gourd, you are recognized

MR. GOURD: Thank you, M. Chairnman. M
qguestion has to do with since the duties of the Attorney General are
prescribed by law, my question is, is there a reference anywhere to
the termof office, or does one that are appointed when new
adm ni stration cones in, offer their resignation and possible
reappoi ntment, is the question

MR SMTH: There are two questions. The duties
we have established in Title 51. W have got an Attorney General on
t he books, and his duties are prescribed in Cherokee statutes, so
that's why that is there.

The thing that is of debate that Dave and | have began a
m | d debate and anticipate here is the last sentence. | anticipated
the Attorney General and the next session's Marshal is to be a



prof essional. Sonebody you hire, and as |ong as he's doing a good
job, you keep himin, like a city attorney, or a district attorney,
or an assistant district attorney. He nmay be renopved in conformance
to Article X, which is basically a vote of the Council.

So, in essence, atermlint is not anticipated because
once he gets on, he stays on until the Council says you've outlived
your wel cone.

MR GOURD: |If we're not appointing justices for
life, it seens that the Attorney General shouldn't enjoy that
privil ege.

MR SMTH Well, it's how you anticipate this
person to be. | don't see it as a political appointnent. | see it
as the best hired hand you can. Sane thing with the Mrshal

MR. HANNAH.  Gentlenmen, the Chair is willing to
al | ow such exchanges because, | adies and gentlenen, we need to, you
know, nove through the |anguage, and it is best that we allow those
who will raise. Dr. Gourd, good questions, and those who will bring
good answers to the debate for all of us to hear. Dr. Gourd, you
are recogni zed

MR. GOURD: Thank you, M. Chairman. | would,
therefore, nake a notion that the Attorney General serve a term of
four years, staggered with those of the Principal Chief and Deputy
Princi pal Chief.

DELEGATE: Second

MR HANNAH:  And there is a second, and we'll
bring it on the screen. The floor is open for debate.

M. Millon, you are recogni zed.

MR. MJULLON: We're focusing on that |anguage, so
the duties, | guess, we'll be reserving for future debate. The term
of the office would serve two functions. |It's got to be | ong enough
that he can get his job done or she, and yet, at the sane tineg,
there should be sonething in the termlanguage that will serve a
purpose, that is a very inportant purpose, and that is to the
greatest extent possible, to elimnate politics fromthe way he
exerci ses the duties of his office.

And by staggering the termover the two separate terns,
or two other ternms, it does sone of that. But it's also kind of
confusi ng because it's kind of hard to say when he exactly woul d be
appoi nted, and what happens if the Attorney General is appointed, or
what if one resigns in the third year or is disabled or killed or
what ever -- probably killed -- then you will have -- that anbiguity
ari ses, and you don't know what exactly you should do.

I, nyself, have thought a | ot about this problem And
don't think that the Attorney General's termof office should be, as
they say, cotermnous with the termof the Principal Chief who

appoints him | do not think that that should be the sane term of
of fice because as you get toward the end of the term or toward the
end of the appointnment, it becomes -- it just becones nore

political, for one.
And nunber two, you have a conplete change in the office



of your highest |aw enforcenment person in the land. And he's out,
and for a period of tine, you're going to have sonebody coming in.
And | will say, from personal experience, that is extrenely,
extrenely difficult.

And ny feeling has been for sonme tine that the office of
the Attorney Ceneral should be an appointnent, confirnation, and it
should be for at |east five years, so there is always an overlap
with -- fromone adnnistration to the next of at |east a year.

And | know sonme others have the idea that it ought to be
six years, and | don't have a problemw th that. But |I think it
should be at least five years. And there are offices in the federa
government where that has been noninated by statute for a five-year
termto do exactly that. That is to elimnate as nuch as possible
the politics fromthe job

And | know that as an el ection approaches, politics
beconme increasingly -- you know, a nmuch greater pressure of politics
cones on the office of the Attorney General as you get near an
election. As | nentioned, and several people here, that what
general |y happens is, people who don't like this candidate or that
candi date starts bringing dirt in your office and saying, "I want
you to prosecute that guy." And then they go public with it, and
they accuse the Attorney General of being sonebody's |ackey if they
don't prosecute them And then the other way around as well.

And the politics woul d be sonewhat renoved if you gave
hima termthat went over -- extended into the second -- the next
adm nistration. The politics would be renbved and you woul d have
sonme continuity.

MR BILL BAKER  Point of information.

MR. HANNAH. M. Baker, you're recognized.

MR. BILL BAKER. |'mhearing a lot, and | am so
confused, as | would be willing to bet a ot of folks in this room
are. And | think the confusion could be cleared up pretty easily
if, one, we knew what an Attorney General does and we're clear on
t hat point.

| mean, is it a prosecutor? 1Is it an advisor to the
Chief? Is it over law and justice? |Is it an advisor to the
Counci | ? What are these functions and how is the Cherokee Nation to
utilize this person?

And it would have a whole ot to do with whether he was
politically tied to the Chief or not tied to the Chief, whether the
Council could go to himfor infornmation or not. | think if we had a
clarification and maybe could conme up with what his duties are, then
a lot of this would be gernane.

MR. HANNAH.  Thank you, M. Baker. And the

Chair believes you to be correct. Cbviously, the term nol ogy of
Attorney General is one that we're all famliar wth.
Unfortunately, the two terns seemto separate with regard to federa
Attorney General and the Attorney Ceneral that we have el ected here
in the state of klahoma. And |I'm hopeful that these gentlenen will
be able to initiate a differentiation by the code.



MR. SM TH:. Thank you, sir.

MR. HANNAH. M. Smith, you are recogni zed.

MR SMTH. In our Tribal Codes Annotated, we
have Title 51, Section 51 and the follow ng sections that | read to
you were incorporated fromour codified | aws of 1892. The problem
is that this Attorney CGeneral has never been filled, as
under st and.

But briefly, 51, "The office of Attorney General shall be
created. The Attorney General shall be a person of high | ega
ability and | evel of attainnments, appointed by the Principal Chief
with advise of the senate of the Council. And his termof office
shoul d be coextensive with that of the Principal Chief appointing
him™"

52, "The Attorney General shall attend al
sessions of the Judicial Appeals Tribunal, defend and prosecute any
suit before said court, in which the Cherokee Nation may be
interested or inquiry as the case may be, he may be required by the
Principal Chief."

53. "He shall give his opinion in witing on
all questions affecting public interest when required by the
Princi pal Chief."

54, "The Attorney Ceneral shall represent the
Cher okee Nation when required by the Principal Chief in all civi
suits for either the Cherokee Nation of the United States or in the
Cher okee Nation of a party."

And it goes on and provides that, "The Attorney Genera
prosecutes suits of indebtedness, prosecutes appeals. He should
record his opinions."

And Section 58 provides, "The Principal Chief
is authorizing the power to suspend in the case of nonperfornance of
any of the duties herein assigned to him™"

MR. HANNAH:  Thank you, M. Snmith. The good
| ady from Tahl equah is recogni zed.

M5. HAMMONS: Thank you, M. Chairman. | was
one of the coauthors of this. And the reason we did it this way, so
that the duties of Attorney General shall be prescribed by |aw was
to, one, recognize the laws that we've already got in place,
acknow edge that we are not operating in a vacuum And try to
resist the urge to legislate in the Constitution. W should not be
in the Constitution setting about all the duties of the Attorney
Gener al .

So by reference to -- we created the office, which has
never been done before in the Constitution. "There shall be created
an office of the Attorney General." Put in the mninmmrequirenents

here, left the duties up to the Council to prescribe, provided for
the way the Attorney Ceneral is to take office, which that wasn't
part of my |anguage, by the way. Provided for the staggered term
and provi ded renoval provisions.

So we thought -- we were trying to address the nmin
concerns we thought of the del egation, which was create the office;



don't get into a fight here in this forum about exactly what
Attorney General should do. Leave that up properly, we thought, to
the Council, but then address the way that the Attorney General
takes office and how the Attorney General may be renopved.

So we were resisting the urge to try to define that down
to the letter in this chanber. Thank you.

MR. HANNAH.  Thank you. Dr. Gourd, you are
recogni zed.

MR. GOURD: Thank you, M. Chairman. Then by
the reading of the statute that is already in place, "Shall serve a
termcotermnous,"” is that the right word you used? At the sane
time as the Principal Chief that appointed him is that --
coextensive, thank you.

So that was ny question. Does the "prescribed by |aw, "
and there is a definition of the termin there. But | just think it
woul d be hel pful to have the term described in the Constitution.

And | think that if it nmeets the statute that's there, | would have
no problemw th nmaking sure it neets what is already there.

MR. HANNAH.  Dr. Gourd, then, you would withdraw
your anendnent and have the | anguage -- and here is where we're
going to need to be careful, because obviously -- let's all stop for
just one brief mnute. The good lady will be recognized in just a
nonent. And let's see exactly where we are.

Fol ks, we are creating a post, if we, in fact, approve
this section, called the Attorney General. And we've been about the
process during this debate, trying to determ ne what that Attorney
CGeneral is going to do. And we've had afternoon di scussion about
well, do we view this Attorney Ceneral as though they are a federal
Attorney General or a state, and, in actuality, existing in the
Cher okee Code, we have a description of the office. So we have had
the other half, so to speak, of the cake all along. W've not had
the office, but we've had the description of the duties thereof.

It nmay well please these gentlenen that we would need to
have m ni mum standards, or at |east mininumduties described within
the Constitution. And |'msure that they will assist us in that.

So that that information fromthe code can be brought to the
Constitution to tie to the code, if that were to be the pleasure of
t he del egat es.

And with that, | will come back then and ask the
question, Dr. Gourd, would it be your intent to withdraw your notion
with regard to the staggered terns? Because, obviously, that is in
conflict with, if |I understand, what is in the code; is that
correct?

MR KEEN, JR : Point of information.

MR HANNAH:  Yes, sir.

MR. KEEN, JR : Even though that may be in
conflict as the code is currently witten, if this is adopted by the
peopl e, this code would have to be --

MR HANNAH: That's true.

MR. KEEN, JR: -- changed to conformto it.



This is what governs. This is the fundanental law. So just because
it's in the code doesn't nmean that we can't put it in here, or we
can't -- we don't have to accept it.

MR. HANNAH. That's very true. And | sinply
heard you in your earlier remarks with regard to paralleling the
code. Do you still w sh for your anendnent to stand?

MR. GOURD: Well, what M. Keen just pointed out
was what | was going to say next. |Is that if the -- |I'mnot just
permanently attached to the number 4. Although, we have an offer of
ei ghteen, | wouldn't want to go that far

MR. HANNAH: Del egate O arke nay be brought to
the forefront at any nonent, |adies and gentlenmen, to offer a
numnber .

MR. GOURD: Five wouldn't bother me. | just
want a term defined, you know.
MR KEEN, JR: If | nmay, would you accept five

as a friendly anendment to your proposal ?

MR. GOURD: Yes.

MR KEEN, JR: And |I'll speak as to why.

MR. HANNAH:  You are still recognized, sir. |
sinmply wanted to give a signal to the good | ady from Tahl equah to be
patient.

MR. KEEN, JR : Delegate Millon raised a very
good point with the possibility of political influence during the
el ection years. And we need to do everything we can to try to
insulate this officer so he can carry out his duties, he or she can
carry out their duties.

And by nmaking their termfive years, it would stagger
them not only with the even nunber of years of the Councilors being
el ected every two years, but it would al so stagger with that of the

Principal Chief, and there would only be an overlap, | think, every

ten years or sonething like that. 1t would take |onger than that.
But anyway, the termwould renpove or help insulate this

office. | do believe and | do stand in favor of the amendnment. |

do believe the Constitution needs to set the termof this office.
We should not | eave that to the | eisure of the |egislature.

MR GOURD: | would accept that as a friendly
anendnent and, therefore, after "five years," put a period. And if
nmy math doesn't fail nme, as it usually does, the next tinme that this
rotation would conme up is the next tinme they're scheduled to be a
vote on a call for a Constitution Convention in twenty years.

MR. HANNAH:  Thank you, Dr. Gourd. Your math is
correct. And the kind I ady from Tahl equah is recogni zed.

MS. CHAPMAN- PLUMB: How does this fit in with
Article VIII, as it now stands, where we have a position of Cenera
Counsel provided for as a cabinet nenber? The only reason | ask is
because --

MR KEEN, JR : Point of information.

MR HANNAH:  Point of information, sir.

MR KEEN, JR : The CGeneral Counsel was onmtted



fromthe section under the revised recommendation as a cabi net

of fice. Now, of course, that office can still continue, but we did
renove it out of the Constitution, along with nost of the others,
set up the frame work in two mninumofficers, the Secretary of
State and the Treasurer to conduct the business of the Nation. And
beyond that, it would be up to the Principal Chief to create cabinet
posi tions.

M5. CHAPMAN- PLUMB: \Where is Article VITI? |
haven't seen anyt hing.

MR. KEEN, JR: W can back it up. W need to
back it up.

M5. CHAPMAN-PLUMB: |'mtal king about Article
VIII of the original -- of the '76 Constitution

MR HANNAH: Where is Article VII11?

Just a minute here, folks. This kind | ady has a good
qguestion, and let's nake sure that we're clear. Dr. Gourd

MR GOURD: Yes. It is now contained under
Section 12, which deals with the cabinet. W felt it appropriate
that cabinet officers be put in the admi nistration where they
usual ly function. And it also gives the appearance in the section
on fiscal stuff, you might be creating a fourth or departnent of
government with the cabinet just stuck off out there in the
appendage. So we placed it here under the executive departnent of
t he cabinet, and noved that whol e section of cabinet under the
executive departnment.

M5. CHAPMAN- PLUVMB: Okay. And then within that,
there are what cabi net nmenbers provided for?

MR GOURD: In this -- our revision we're
proposing a Secretary of State and a Treasurer. And then the Chief
can nake recommendations to title cabinet positions and departnents
upon confirmation by the Council

And the reason we did that is, when it was originally
drafted, the federal governnent had the Departnent of Health,
Educati on and Welfare who had a Secretary of Health, Education and
Wel fare. That's been anmended to Education and Social Services. No,
the Secretary of Education has been separated out. And then there's
a Health separated out. It just doesn't bind the future in terms of
defining the cabinets in here because it just nakes it easier

M5. CHAPMAN- PLUMB: Right. Okay.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : The language that already has
been debated and approved by this body appears in Section 12 of
Article VI of our revised copy.

CHAPMAN- PLUVB: What line are you referring

®

to?
MR GOURD: The cabinet.
M5. CHAPMAN- PLUMB: The cabi net. kay.
MR. HANNAH.  The two cabi net positions that
we' re debating on today.
MS. CHAPMAN- PLUMB: Let ne ask one nore



qguestion. The description that Chad read of the Attorney CGeneral's
duties, was that -- where did that come fron? The code as it now
st ands?

MR HANNAH:  From t he Cherokee code.

MS. CHAPMAN- PLUMB: Because what it sounds |ike
to ne is that that person is the General Counsel for the Tribe under
that description, if that's what we're accepting. | think we need
to decide what that person is going to do.

MR MJULLON: M. Chairman.

MR. HANNAH. M. Millon, you're recognized.

MR. MULLON. Right now we're focusing on the
termnore than the duties, and the duties was kind of what --

MR HANNAH: Got us here.

MR. MJULLON. -- got us here. But | have a
proposal for the duties, but | guess we should nove on with the term
of office that's been proposed there.

MS. CHAPMAN- PLUMB: What if the Chief decides he
wants General Counsel for the Tribe and, you know, goes in front of
Council to have that done, then does that -- what does that do to
what we're doing here now?

MR. HANNAH.  The good | ady, she's raised a good
guestion, and please use the microphone as nuch as possible so our
good del egates can hear your question. And it was, does the --

MS. CHAPMAN- PLUMB: What if the Chief decides,
under Article XIl where he has the ability to create a cabinet |eve
position with the approval of the Council, what if he decides he
wants General Counsel ?

MR. HANNAH.  Wth the approval of the Council?

M5. CHAPMAN- PLUMB: Wiy do we need this, then
if he has the ability to do that?

MR. MJULLON:. May | respond?

MR. HANNAH.  Yes, sir, you nay.

MR MULLON:  Under Article XIl, he could create
al nrost anything. And | guess he could preenpt al nost anything that
we do in the Constitution, as long as it was an -- | just don't
think that's going to happen

One thing that this does is it nakes the -- basically,
the Attorney Ceneral is going to be the Nation's |awer as opposed
to the Chief's lawer. There is nothing that would stop the Chief
from having his own | awyer.

M5. CHAPMAN-PLUMB: |'mnot in opposition, |'m
just trying to get it really clear here.
MR MJULLON:. Right. | think if this were in the

Constitution, you would be saying that the person who often serves
as General Counsel for the Tribe, which is what nost smaller tribes
do have, a Ceneral Counsel, and we have had one in our past. But
this would be replacing the General Counsel

And the Chief can say, you know what, | think we need two
CGeneral Counsels. W need our Attorney Ceneral, a constitutiona
CGeneral Counsel, and | want another one. And | guess if he can



convi nce the Council the wi sdomof that, then he could have a
General Counsel, too.

M5. CHAPMAN-PLUMB: |'msorry for sone of ny
guesti ons because part of it is because | wasn't here this norning,
but | just wanted to nmake sure |I'mclear.

MR. MULLON: This would be very much like the
General Counsel for the Nation

MR. HANNAH. M. Poteete, you are recogni zed.

MR. POTEETE: | put it to whoever can answer it.

Don't we contenplate in the duties here that we will create an
Attorney General who can render an opinion for the various boards
and commi ssions of the Tribe for the Council menbers for the Chief
in order that every time we need to interpret the law, we don't have
to run down and try to get an advisory opinion fromthe courts who
are not equipped to deal with -- that's not a judicial function?

MR MJULLON: | don't know that we would want to
make it a constitutional duty to render opinions. But it is in the
code, giving the opinion. And that's why the other |anguage at the
tail end of that proposed anendnent, that | haven't actually nade
yet, which we're supposed to be discussing in the future, but we're
kind of doing it now But that's where they should have other such
duties as a Council nay prescribe by
| aw.

MR. HANNAH. M. Poteete.

MR. POTEETE: |If we don't incorporate that into
the Constitution, and |I'm not suggesting we put anything here that
we don't have to, but will those opinions have the force of |aw just
because the Council saw fit in their wisdomto establish a statute
that said so? WII that give it the same standard that an Attorney
Ceneral's opinion with the state of Cklahonma has that it would be
good law until the court overturned it? Can we create that
statutorily as a Council ?

MR HANNAH: M. Millon

MR. MJULLON: Yes, we could, and | would be very
much afraid to vest this office with that kind of power in the
Constitution that his opinions have a course of law until overturned
by a court. | don't think that would be a good idea. | don't think
it's a good idea --

POTEETE: Ckay.

SCOTIT: Call for the question

HANNAH: The question has been called. |Is
there a second?
HAMVONS:  Point of clarification.

HANNAH:  Point of clarification. The good
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| ady from Tahl equah.

M5. HAMMONS: Are we on the Attorney Genera
serve a termof five years, or are we on M. Millon's --

MR. HANNAH. | beg your pardon, na'an®

M5. HAMMONS: |'msorry, M. Chairnan, what

guestion is being called?



MR. HANNAH: The Chairman will endeavor to
i nstruct the delegates. And the question that is before us in
sequence would be at the bottom which is the piece that was
i ntroduced by Dr. Gourd, and that would deal with the Attorney
CGeneral shall serve a termof five years. That would be the correct
sequence.

And if that is, in fact, the question that is before us,
and the Chair |ooks about the roomand believes it to be, and all of
those in favor signify by saying "aye."

THE DELEGATES: Aye.

MR. HANNAH.  Those opposed say "no."

(no response)

And t he | anguage is added.

Wi ch now brings us back, |adies and gentlenen, to the
first sequence of tower debate on Section 13, which would be the
underlined area:

"The Attorney Ceneral shall represent the Nation in all
crimnal cases in the courts of the Nation and in all civil actions
wherein the Cherokee Nation is named as a party and shall have such
other duties as the Council may prescribe by |aw "

And the floor is open for debate. M. Keen, you are
recogni zed.

MR. KEEN, JR : Thank you, M. Chairman. | rise
in support of this anendnent. | think it is a nice balance of
setting the nmnimal duties of the Attorney General, yet still
all owi ng the Council to prescribe other duties for him And as it's
al ready been spoken of several tines, we already have a statute on
Attorney General, clearly lays out in fine detail what their duties
are, and | do support this |anguage.

MR. HANNAH. Dr. CGourd, how do you rise, or do
you wi sh to be recogni zed?

MR GOURD: | was just calling for the question.

MR. HANNAH. M. Millon, you're recognized.

MR MJULLON:  Yes. If | can first do alittle
Scri bner work here.

Stay away fromthe machine, M. Keen. Stay away fromthe
machi ne, M. Keen. Not that the Chair doesn't trust you.

MR JOHN KEEN: Point of clarification.

MR. HANNAH: |If you're going to ask sonething
about your brother's typing skills.

MR JOHN KEEN: I'mfanmiliar with them

MR. HANNAH. In that case, M. Keen, you're
recogni zed.

MR. JOHN KEEN. | am sorely confused. W
approved the five years?

MR HANNAH:  Yes, sir, we did.

MR JOHN KEEN: | was under the delusion that we
called the question, and we were voting on whether we were going to
vote. W approved it though.

MR. HANNAH. M. Keen, by your own adni ssion,



you are delusional. Take your seat, and let the record reflect.
Have we nade our Scribner's correction here?

MS. LI NNENKCHL: Point of order

MR HANNAH:  Ms. Linnenkohl of Texas is
recogni zed

MS. LINNENKCHL: Unless |I'mdelusional, |I don't
think that this anmendment was formally presented and seconded, the
underlyi ng section right here.

MR. HANNAH. Is that correct, del egates? The
Chair would give great apol ogy.

MR. KEEN, JR : She may be correct. | don't
remenber it either. | know we debated on it sone, but | don't know
if it's been introduced.

MR GOURD: M. Chairnan.

MR, HANNAH. Dr. CGourd

MR GOURD: |If that's the case, then | nmake a
noti on that we accept the | anguage contained in Section 13, if the
good Chair would read it

DELEGATE: |'Il second it

MR HANNAH:  Just a noment here. No, | don't
think you want to make that notion, Dr. Gourd

MR KEEN, JR: The notion we need is to
consider this anendnment to the proposed Section 13.

MR. HANNAH. Let ne help you all. The Chair
actual ly knows what is going on for once. WIlIl, he did until he
turned around and couldn't see it. There we go. Thank you, young
lady. An OSU graduate to boot.

There is a notion to anend on the floor. And the notion
before us is to include the |anguage,

"The Attorney Ceneral shall represent the nation in al
crimnal cases in the courts of the Nation and all civil actions
wherein the Cherokee Nation is named as a party and shall have such
other duties as the Council may prescribe by |aw "

Is there a second?

DELEGATE: Second
HANNAH:  There is a second
GOURD: M. Chairnman, point of
clarification.
HANNAH:  Yes, sir.

GOURD: Have we al ready approved the five
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years?

MR. HANNAH.  Yes, sir, we have. And you were in
the room when it happened. You snooze; you |lose. The Chair does
not appreciate the delegates playing with the Chair's mnd at this
hour of the day and at this length of the week.

Is there a second to the anendnent that has been proposed
by M. Keen?

DELEGATES: Yes, there is.

MR. HANNAH.  And there is. And hearing no
obj ection, then we would nove to vote for the acceptance of the



| anguage.
Al'l of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And the notion passes, and the |language is included in
Section 13.

Now, | adies and gentlenen, we are back to | ooking at
Section 13, and the floor is open for debate. M. Lay, you are
recogni zed, sir.

MR LAY: The debate is, |I'mnot real sure what
we' ve gone -- the process that we've gone through here. | would
like sone clarification

Nurmber one, we need to split that after the
first sentence and deci de whether we want an Attorney General or
not .

Nurmber two, the testinony that the Conmi ssion

received, | believe, was in effect that an Attorney General was
going to be a prosecutor, not a counsel to the executive branch of
government. And we had -- you know, we listened to the statute that

was read off, and that was not what the testinony was about, that
you all received.

And so | would like to -- let's stop right now and deci de
whet her we want an Attorney Ceneral or not. Split that out. And
then let these del egates decide, not the attorneys, what we want
that man to do, or worman. Thank you

MR. HANNAH. So, M. Lay, you propose a notion
to divide?

MR LAY: Yes, sir.

MR. HANNAH:  And the division and bifurcation of
Section 13 would be effective in the first sentence. There's a
noti on before the body. |Is there a second?

DELEGATE: Second

MR. HANNAH: There's a second. And the floor is
open for debate.

MR. JOHN KEEN:. Call the question

MR. HANNAH: The Chair will deternmine if there
is debate. And seeing none, the question has been called. 1Is there
a second?

DELEGATE: Second

MR. HANNAH.  And hearing no opposition, we wll
nove for the question. The question is, "There shall be created an
of fice of Attorney Ceneral."

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Motion carries, and we have Attorney General
MR. MJULLON: Call for the question on the

second.



MR. HANNAH.  Thank you very much. The question
has been called for on the second serial of Section 13, which -- is
there a second?

DELEGATE: Second

MR. HANNAH:  And hearing no opposition, we wll
nove to the consideration,

"The Attorney Ceneral shall be a citizen of the Cherokee
Nation and be adnitted to the practice of |aw before the highest
court of a state of the United States. The Attorney CGeneral shal
represent the Nation in all crinmnal cases in the courts of the
Nation, and in all civil actions wherein the Cherokee Nation is
naned as a party and shall have such other duties as the Council nay
prescribe by | aw.

The Attorney CGeneral shall be appointed by the Principa
Chi ef and confirmed by the Council. The Attorney CGeneral shal
serve a termof five years. The Attorney CGeneral may only be
removed fromoffice in conformance with Article X "

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And the second series is approved. Second series has
been approved. The entire section is before us for Section 13.

MR. KEEN, JR : Point of order. The origina
notion was on a notion to substitute, so that's what we just
approved. In two different parts, but that's what we approved,
correct?

MR. HANNAH:  Correct.

MR. KEEN, JR : You need to copy this over to
the top, please. Now, if the scribe will delete the old | anguage.

MR. HANNAH.  The Henbree proposal is tabled.
And | guess the question here, just froma protocol standpoint, is
if we want to | eave the Henbree proposal in its tabled form because
if this is renoved, I'mnot sure that we have it anywhere else. |Is
Del egate Henbree with us? He is absent fromthe chanmbers. What is
t he pl easure of the del egates?

MR. BILL BAKER: | nove to bring the Henbree
proposal off the table.

MR. HANNAH. Ckay. There's a notion to bring
t he Henbree proposal off the table. |Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. And hearing no
opposition, it's off the table, and the floor is open for debate.

MR SMTH Call for question

MR. HANNAH. Call for the question. 1Is there a
second?

DELEGATE: Second

MR. HANNAH:  And hearing no opposition, all of
those in favor of the Henbree proposal --

MR. CORNSI LK: M. Chairman, point of



i nformation.

MR HANNAH:  Yes, sir.

MR. CORNSI LK:  Wbuld you please read that to ne?

MR. HANNAH: | was just getting ready to do so,
sir, but I"'msure you couldn't see ne here do that part. The
Henbr ee proposal

"The Attorney Ceneral shall be appointed by the Principa
Chi ef and confirmed by the Council to serve a termcoterninous with
that of the Principal Chief who appointed himor her. The Attorney
CGeneral may be renobved fromoffice only as provided in Article X."

MR KEEN, JR : Point of order

MR. HANNAH. M. Keen

MR KEEN, JR.: M. Chairman, all of these
i ssues that he proposed in his anmendnent have been dealt wth by
prior debate, and they are part of the |anguage we have al ready
approved. M suggestion is that his proposal is noot.

MR. HANNAH | beg your pardon?

MR. KEEN, JR : That his proposal is noot. Al
of his issues have al ready been argued and debated by previous
guesti ons.

MR HANNAH: The Chair will rule that the
information is noot, and it will be stricken.

MR KEEN, JR.: And if the scribe will also
delete the rest of that |anguage we've already voted to substitute
in the |ast paragraph. The |anguage that begins, "To inplenment this
section." That has al so been -- thank you

MR. HANNAH.  There we go. Section 13. M.
Keen, you are recogni zed

MR. KEEN, JR : Section 13 has been approved in
toto, although, be it by two separate votes. So ny inclination
woul d be that we are finished with Section 13.

MR. HANNAH:  Your inclination would be
incorrect. And the Chair would entertain a notion to approve
Section 13 in its total

MR KEEN, JR: Inits entirety. | so nove.

DELEGATE: Second

MR. HANNAH. There is a second. Hearing no
opposition --

MR CLARKE: M. Chairman.

MR. HANNAH.  Yes, M. O arke, you are
recogni zed

MR. CLARKE: Could I request a point of
clarification? Based on sonething that Delegate Lay said, | don't
read anything there about whether the Attorney General shall cause
the laws to be prosecuted, or is that just inherent init?

MR SMTH. If | could

MR HANNAH. M. Smith, if you would, sir.

MR SMTH: |If you | ook at the | anguage, "shal
represent the Nation in all crininal cases," in the style of a
crimnal case and a juvenile case, it's the Cherokee Nation versus a



defendant. That requires the Attorney General to prosecute the
crimnal and juvenile cases.
MR HANNAH: M. d arke.

MR. CLARKE: GCkay. That's all | wanted to know.

MR. HANNAH.  Dr. Gourd, are you --

MR. GOURD: | second the notion. | was waiting
for soneone to vote.

MR. HANNAH.  Very well. And Section 13, inits

entirety will read, if passed.

"There shall be created an office of Attorney General.
The Attorney Ceneral shall be a citizen of the Cherokee Nation and
be adnitted to the practice of |aw before the highest court of a
state of the United States. The Attorney General shall represent
the Nation in all crimnal cases in the courts of the Nations and in
all civil actions wherein the Cherokee Nation is naned as a party,
and shall have such other duties as Council may prescribe by |aw.

The Attorney CGeneral shall be appointed by the Principal
Chi ef and confirnmed by the Council. The Attorney CGeneral shall
serve a termof five years. The Attorney General may only be
removed fromoffice in conformance with Article X"

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye.

MR. HANNAH.  Those opposed say "no."

(no response)

And the | anguage is accepted, and Article XV stands.
Dr. CGourd, what say you?

MR GOURD: | would like to nake a nmotion to
reconsider Article VI, Section 12, dealing with the cabinet.

MR SMTH If | could interject, M. Chair. |
nmy ask M. Gourd if he would allow ne to interject. W have the
next section in this Section 14, followi ng Section 13, which is
extrenely sinlar, dealing with Marshals. | think if we go to that,
we can finish that article totally.

MR JOHN KEEN: M. Chairnan.

MR. HANNAH: M. Keen.

MR. JOHN KEEN. | would suggest to the Chair
that the next section follow ng the one we just approved --

HANNAH: Wi ch woul d be Section 14?

JOHN KEEN:  Yeah.

HANNAH: We just approved Section 13.

JOHN KEEN: That's good reasoni ng.

HANNAH:  Thank you, sir.

. JOHN KEEN: It nekes a |l ot of sense to go
ahead and deal with that, since our mind is on those issues at this
point in tine.
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HANNAH: Dr. Gourd, would you indul ge your
fell ow del egat es?

MR, GOURD: Yes.

MR. HANNAH.  Thank you very much. And the
notion for reconsideration is withdrawmn. Section 14 is tabled, |



bel i eve.

MR SMTH. Muve to take it off the table.

MR. HANNAH. There is a notion to bring Section
14 off the table. |Is there a second?

DELEGATE: Second

MR. HANNAH.  There is. And hearing no
objection, all of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And Section 14 is now off the table, and the floor the

open for debate.

MR SMTH If | may, by way of explanation, to
make one correction, we changed the syntax of the sentence, "The
Principal Chief shall appoint." | would ask that we use the sane
syntax there as we used for the Attorney General

If you copy down the sentence, "The Attorney Genera
shal | be appointed by the Principal Chief confirned by the Council,"
copy that down to the bottompart. Copy that down to the proposed
part. Then delete the previous sentence.

MR. HANNAH. M. Smith, you have a notion to
substitute | anguage?

MR. SMTH: Yes.

MR HANNAH:  And is there a second?

MR SMTH:. Scribe, the | ast sentence, you need
to take out the Attorney General again, the bottompart there.

MR HANNAH: W have a notion to substitute

| anguage, and as you have seen. |I'mreally confused about which
sentence came down now. M. Smith, you'll help to clarify for us.
M. Keen.

MR KEEN, JR.: M. Chairnan, what we have here
is a Section 14 that he's presenting as an anendment.

MR. HANNAH. He's presenting?

MR KEEN, JR.: Yes.

MR. HANNAH | guess that would be correct.

MR KEEN, JR: So we have the Conmi ssion
Section 14 on top and his proposal replacenment on bottom

MR. HANNAH.  Very well. So we will wait then
for -- are you prepared to offer this, M. Snith?

MR. SMTH: Yes.

MR. HANNAH: Ckay. The notion before us, |adies
and gentlemen, is to substitute the | anguage that you see at the
bottom for Section 14. Therefore, it would read,

"There shall be created an office of Marshal. The
Marshal shall be a citizen of Cherokee Nation and possess such
training and experience in |aw enforcement as prescribed by | aw.
The duties of the Marshal shall be prescribed by law. The Marsha
shal | be appointed by the Principal Chief and confirnmed by the
Council. The Marshal may be only renoved fromoffice in conformance
with Article X"



I's that your notion, M. Smth?

MR SMTH:. It is. And in furtherance of it, if
| could speak for it.

MR. HANNAH.  You mmy, sSir.

MR SM TH. The Okl ahoma -- or the Cherokee
Nation Statutes 51, Section 61 provide two sections that deal with
the Marshal by Cherokee statute. W have:

"A Principal Chief, as authorized to appoint a Marsha
and to deputize such nunber of Cherokee | aw enforcenent as needed
for the effective enforcement of tribal law within the jurisdiction
of the Cherokee Nation."

Section 62. "It should be the duty of the Marshal to
attend upon the courts to serve all summons and ot her processes
whi ch may be placed in his hands appointing to the tenor of the
mandat es therein contained, to take all necessary and often neasures
in the execution and the judgnent of the courts committed to himto
execute and also to arrest and cause to be tried all persons who may
be charged with crinminal offenses.”

Thi s | anguage cane out of our 1892 codes which were
brought forward in 1991.

MR HANNAH:. There is a notion to substitute.

Is there a second?

DELEGATE: Second

MR. HANNAH: There is, and the floor is open for
debate. M. Keen, you're recognized.

MR KEEN, JR: Yes. | would nove for a
division of the question. | would divide it after that first
sentence, "There shall be created an office of Marshal," and then
t he remai nder.

MR HANNAH: Mdtion for a division of the
section.

MR JOHN KEEN:. Second.

MR HANNAH: There is a second. |Is there
debate? Hearing none, all those in favor, please signify by saying
"aye."

THE DELEGATES: Aye
MR. HANNAH.  Those opposed say "no."
(no response)
Fl oor is open for debate on the first serial which reads,
"There shall be created an office of Marshal."

MR. CLARKE: Call the question

MR. HANNAH: Question has been called. |Is there
a second?

DELEGATE: Second

MR. HANNAH: Hearing no opposition --

MR SMTH:. | object.

MR. HANNAH. There is an objection. The floor
is open for debate.

MR SMTH. There is a legitinate question. |
don't nmean to delay things. But the Marshal may only be renoved



fromoffice in conformance with Article X. The anticipation there
again is like we previously argued with the Attorney General. |If
the Marshal is doing a good job, you keep himin office until the
Council renpbves him This does not have a termfor the Marshal. So
that's a consideration. | just wanted the del egates to be aware of
t hat issue.

MR JOHN KEEN: Point of order.

MR. HANNAH. M. Keen

MR. JOHN KEEN. W are debating, "there shall be
created an office of Marshal"?

MR HANNAH: That is correct, sir. And after
the del egate was finished, the Chair will remnd you all that we
have divided this question. And if the debate that was before us
was, "there shall be a created an office of Marshal," and hearing no
debate, the question has been called and seconded, | believe. D d
the Chair hear a second?

MR JOHN KEEN:. Second.

MR. HANNAH.  He t hought he did. And hearing no
opposition, all of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

(no response)

And notion passes, and there shall be a Marshal. W are
now, at this tine, taking up debate to approve the second serial
M. Keen, you are recognized.

MR. JOHN KEEN. John Keen, delegate. | would be
opposed to the notion as it's witten, as far as, "The Marshal shal
be appointed by the Principal Chief and confirmed by the Council,"
and the rest of the renoval |anguage.

It's ny contention that since we did vote to have the
Attorney General appointed, | think, as far as checks and bal ances
go, we should have an elected Marshal. An elected Marshal is nore
accountable to the people, and he would serve at the pleasure of
peopl e and not the pleasure of the Principal Chief or the Council.

| think that's a very, very inportant thing that we need
to do. |In alnost all societies that | know, we elect sheriffs. And
| would contend that this be related to a sheriff of a county. So |
am opposed to it as witten because it's appointed and not el ected.

MR. HANNAH. M. Dowty, you are recognized, if
you wish to be

MR. DOMY: The good del egate did not propose an
amendment ?

MR. HANNAH: He did not.

MR. DOMY: Then | do propose a friendly
anmendnent to the author in the interest of consistency, the | ast
line of words "be only." In the previous section that we dealt
with, with this [anguage, | believe that those were reversed.

MR. HANNAH.  \What say you, M. Snith?

MR SMTH: No objection

MR. HANNAH.  No objection. |It's entered w thout



objection fromthe second. The kind lady from Texas is recogni zed.

MS. SCOTIT: Deborah Scott. Point of
information. In the first selection, we had the Marshal being
reporting to the Attorney General. How is that going to be
addressed at this point?

MR, HANNAH. M. Snith.

MR SMTH. | was an Assistant D. A for about
ten years, and then for the Cherokee Nation, a prosecutor. The role
of prosecutor, to me -- and | stand to be corrected by other
counsel . The prosecutor is a |lawer, and a |lawer is a
representative, and he has a client. |If the |lawer steps out of the
role of being a | awyer, then he becones a client to the party. He's
no good to hinself or the Cherokee Nation

The Cherokee Nation prosecutor and the Attorney Genera
here shall be serving the Cherokee Nation, his client. |f he goes
to the court, the Cherokee Nation versus defendant, is the Cherokee
Nat i on.

If he has to supervise the Marshal, and that's where we
col l ected the other section, "The Marshal can serve under the
direction of the Attorney General," he's no | onger the |awer for
the Marshal. He is the Marshal's supervisor. He's the Marshal's
enpl oyer. The Marshal becones his agent. There is a nerger of
parties. |t becones al nbst inbred.

The Attorney Ceneral needs to have a distance fromthe
Marshal so that he can evaluate the work product of the Marshal
The Marshal can go out, do an investigation, nake his case, and
pitch it to the Attorney CGeneral. Say, "Hey, | amgoing to go do

this search warrant,"” or, "I want to go arrest this guy"; "I want to
do this." And the Attorney General should have the distance, as a
| egal representative to say -- with his independent decision maki ng

say, "Huh-uh, that ain't good enough."

If you marry the two together as supervisor and enpl oyer
you have them working in concert, and you break what | think is a
very necessary relationship for good | aw enforcenent.

MR. HANNAH:  The good | ady from Tahl equah is
recogni zed
M5. HAMMONS: Thank you, M. Chairnman. | rise

in support of this |language. And |I'mgoing to offer one of our
friendly amendnents in just a second, but | would |like to address
the point M. Keen nade.

Nornally | amall for everybody being elected. That's
i mportant to ne. However, the Marshal of the Cherokee Nati on,
woul d subnmit to you, is different than the sheriff of one of our
counties. | think that it is inportant for the Marshal of the
Cherokee Nation to be well versed in Indian |aw and | ndian country
and all of the intricacies that go with having to be an Indian
police officer. And so nuch of that is regulation and case | aw.

And | just think that training and qualifications are
nore inportant, perhaps, for a Cherokee Nation Marshal than for an
el ected state position. And | think that appointnent wth



confirmation by the Council in this instance, as far as the Marshal
goes, is the best solution.

So | would support this language. M friendly anmendment
is after, "The Marshal shall be appointed by the Principal Chief for
a termof five years."

MR. HANNAH  \What say you, M. Snith?

M5. HAMMONS: | just think that Iike the
Attorney General, it shouldn't be the sane term It shouldn't be
coterm nous with the Chief.

MR SMTH |'mnot excited one way or the other
about it. | think if you get a good hand, you need to |leave himin.

But if that's the consensus of the group, I'll concur.

MR. HANNAH. Wt hout objection fromthe second,
the | anguage is entered. Good |lady wish to yield?

M5. HAMMONS: No. |If you would indul ge ne,
could we nove that to the "for a termof five years" to the end of
the sentence? M. Millon has convinced ne it reads better that way
by whispering in nmy ear here. "The Marshal shall be appointed by
the Principal Chief and be confirmed by the Council for a term of
five years." That's ny friendly anendnent. |1'msorry.

MR. HANNAH.  And it has been accepted?

MR. SMTH: Yes.

MR. HANNAH.  Very well. Thank you, ma'am The
ki nd del egate from Black Gumis recognized.

MR. McCREARY: Thank you. Ken MCreary, Bl ack
Gum In this context, the Marshal -- | agree with this particular
section, the reason being, to have a Marshal to be el ected, you're
putting himin the political arena. 1've been in the political
arena with the I aw enforcenent for about thirty years.

And, two, to have an elected official, it just takes away
t he aspect for good | aw enforcenment for the people because he's out
there doing whatever it is for politicians, not doing it as a |law
enf orcenent officer.

And | agree with M. Smith in his aspects of keeping the
Attorney General's office and the Marshal's office separate. That
way you have a good working relationship. You can't have them
married together.

| do disagree with the five-year term However, if
that's the will of the people, | would conformto that. But | do
beli eve that the appointnent is a much better way of coming up with
a law enforcenent official who is truly experienced and trained to
handl e that situation, other than havi ng sonebody that has
sufficient training and experience. Because sonetines you nay not
have sonebody with nore than mnimal requirenents run for that
of fice. \Wereas, when you appoi nt sonebody, you try to get the
hi ghest qualified individual for that position.

MR HANNAH: The Chair would entertain a
del egate speaking in opposition to the notion.

MR CORNSILK: M. Chairman.

MR. HANNAH. M. Cornsilk, would that be you,



sir?
MR. CORNSILK: | hope it is. Delegate Cornsilk.
Now, John, correct me if |I'mwong here, but the Marshal woul d be
el ected by the entire popul ation of the Cherokee Nation?

MR JOHN KEEN: Yes, he woul d.

MR. CORNSILK: | would submit to you and to our
friends from outside the Cherokee Nation that the Marshal is
enforcing | aws of the Cherokee Nation on the people in the Cherokee
Nation. | don't want to be a nit-picker about who gets to elect the
peopl e that boss me around, but | think it's really critical here
that we | ook at the issue very carefully as to this guy that's going
to be enforcing the |laws of the Cherokee Nation that apply only to
the people who live in the Cherokee Nation, and whether or not we
woul d al | ow people to vote for that person who have no stake in
that. And | would be opposed to this person being elected for that
reason.

MR STOPP: M. Chairman, | would like to nmake a
commrent .

MR. HANNAH.  Thank you, good del egate. At this
time, that is not the case here before us. Delegate Stopp, you are
recogni zed

MR. STOPP: |'mopposed to this. | would Iike
to add a friendly anendnent to this |anguage. Over the last four
years, we've had a real issue, and as Chief of Staff of the

operation for Life 14, | have an issue with the probl ens we've had
with the Marshal services.
A five-year termreally concerns ne. | do agree that

t hey should be concurrent with the Chief, but | do ook at it from

t he standpoint, even starting off maybe with a three-year termor

sonething like that. | think it would be nore prudent at this tine.
I'd like to offer that as a friendly anendnent to three years.

MR SM TH: Not accepted.

MR. HANNAH. Not accepted, sir. What is your
course of action, M. Stopp? Do you w thdraw?

MR STOPP: [I'Il withdraw at this tine.

MR. HANNAH.  Thank you very much. The kind | ady
from Tahl equah is recogni zed.

MS. CHAPMAN- PLUMB: Point of information. There
are laws that affect our Cherokee citizens and, in fact, affect
peopl e who are not Cherokee outside of the territorial boundaries.
For instance, if you -- and |'ve had this happen. |f you have a
child that you would like to adopt, and you live in New York State
and the child is Cherokee --

MR. HANNAH. Pl ease use the m crophone as nuch
as possible. | want to hear your kind words.

M5. CHAPMAN- PLUMB: | f you have a child that you
woul d Iike to adopt, and you are not a citizen of the Cherokee
Nation, you live in the state of New York, and the child is found to
be Cherokee, you cone under the jurisdiction of our court system
So it involves people other than just those who live in the



fourteen-county area

| also would Iike to nake a notion that we divide this
guesti on and di scuss the appointment or election of this individua
before we go on and try to figure out the termand those kind of
t hi ngs.

MR HANNAH:. There's a notion to divide the
guestion. |Is there a second?

MR JOHN KEEN:. Second.

MR. HANNAH:  And debate is open. What we're
dividing is sinply -- actually isolating the word "appointed."
Woul d that be your -- yes, it would be. Soneone called the
guestion?

MR HOOK:  Yes.

HANNAH: Is there a second?

MASTERS: | thought we divided the question
HANNAH: We have divided the question, and
we divided the question with regard to the --

MASTERS: The single word?

HANNAH:  Yes, ma'am which is an unusua

be at the heart of what we're doing.
HAMVONS:  Poi nt of order.

HANNAH:  And the kind English major from
Cher okee County is recognized

M5. HAMMONS: Have we divided it or are we about
to vote on whether to divide it?

MR. HANNAH: W are about to vote on whether to
divide it. And if it were to be divided, this would be the
division. | want everyone to be clear on what it is that we're
about to do. Because all we've tal ked about was, you know, the kind
| ady was wanting to divide, but we really didn't tal k about where.

Al'l of those in favor of the division, please signify by
sayi ng "aye."
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THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

DELEGATES: No

MR HANNAH:  And we are divided. And the
division is set at "appointed,” which | believe was the intent of
t he good del egate. And the floor is open for debate.

And, M. Carke, you've nade your way to the
podi unt you are recognized.

MR CLARKE: M. Chairman, | would like to have
a point of clarification, from Del egate Chapman-Plunb, if | may.

MR. HANNAH:  And she will draw attentive and be
prepared to assist you with your question, sir. Wat mght that be?

MR. CLARKE: | understood her to say awhile ago
that if an adoptive -- prospective adoptive parent out of the state
of New York wi shed to adopt a Cherokee child, that they would have
to come under the jurisdiction of our Tribal courts. Dd |
under stand t hat ?

M5. CHAPMAN-PLUMB: |'mnot sure it's germane to



what we're trying to do

MR. CLARKE: It is as far as understandi ng where
you're coning fromin regards to the Marshals and their jurisdiction
in the election of the Mrshals.

M5. CHAPMAN- PLUMB:  Well, the Indian Child
Wel fare Act gives the Cherokee Nation the right to superintend over
the adoption of that child. Your departnent. | nean, you can help
nme out here. |'mnot --

MR. CLARKE: Ckay. | guess |I'd like to clarify
our process, because we do have an adm nistrative procedure in
whi ch, whenever the District Court of the Cherokee Nation places a
child in the custody of a Nation, then that placenment of that child
is not the court's responsibility, but it's our responsibility to
pl ace that child.

And so we do have a mechanismin which | can authorize
that adoption to take place in a court, wherever the adoptive
parents choose to do so. W've done that ever since |'ve been here.

So the potential jurisdiction is correct. If we wish to bring that
child to the Tribal court, then we can request that.

M5. CHAPMAN-PLUMB: My point is just, there are
ci rcunst ances where the duties of the Marshal night be needed
outside of the fourteen-county area.

MR. CLARKE: Ckay.

MR. HANNAH.  Thank you very much. M. Keen, you
are recogni zed, the el der.

MR. KEEN, JR : Thank you, M. Chairman. | rise
in opposition to this anendnent. And let nme restate. |'m speaking
in favor of having an elected Marshal. O the several offices that

we have considered and created today, one of which is the del egate
to the House of Representatives of Congress, the Conmi ssion
recomended that that be an elected office; it is now appointed.
The office of Attorney General, the Conmi ssion reconmend that that
be elected; it is now appointed.

Now, we're down to the Marshal. And once again, we're
debating this appointnent versus election. | just feel that --
notw t hstandi ng, | understand that there are certain special

requi renents our Marshal needs to have. Special training in the
area of Indian law. But all of those can be set out by the Council,
by the way of statutory requirenents for the job, or prerequisites.
Certain training standards and things.

| feel like we do need this as an additional check and
bal ance in our system that the Marshal would be accountable to the
peopl e of which he serves, and he woul d be out working anong the
peopl e which he serves, which would -- so there would be a direct
accountability between himand the nenbers of the Cherokee Nation

So for all of these reasons, we've not added an el ected
post yet. Oh, that was the other thing. The district court judges,
we recomended, be elected. And they are now appointed. So | think
we need a little balance here.

MR. HANNAH.  Thank you, M. Keen. M. Lay, you



are recogni zed

MR. LAY: Yes, sir. Thank you. | stand in
opposition to appoint. And | agree with M. Keen. W have had
several posts that we have now added to the Tribal Conplex. And al
of our lawyers sat here and told us they should be appointed, not

el ected, and had a | ot of good reasoning for it, I'"msure. But we
just keep appointing, appointing, appointing.
And | don't know, | guess we just got through adding a

| awyer awhil e ago, just another |lawer to the Tribal Conplex.

| ook back and see the stricken part of that enforcenent, that these
peopl e wanted us to provide a prosecutor, not just another |awer
down there handing out drawi ng a sal ary.

And now we're going to appoint another person, this
Marshal. | would rather have had the Marshal appointed and the
ot her guys elected. |'magainst this now Thank you

MR. HANNAH.  Thank you, M. Lay. Good gentl enan
fromBlack Gumis recogni zed

MR. McCREARY: |'Il defer to ny cousin to the
nort h.

MR. HANNAH:  Excellent. Mark, good to see you

MR RAPER: M. Chairnman, | have troubl e about
the termlimts of a Marshal because it is a | aw enforcenent agency,
and they should not be in the political circus. W have U S
Marshal s that have served years w thout being el ected because of the
work they do. It's private and governnent natters

And t he Cherokee Marshal Service goes through nmany
government |ands around the boundary of the Cherokee Nation. And
they have to be CLEET certified, and they have to go through
political science. |It's not for office, but it's for police work.
That's all.

MR. HANNAH:  Thank you, sir. Gentleman from
Bl ack Gum

MR. McCREARY: Thank you. Ken MCreary, Bl ack
Gum |'d like to point out, we don't need to go into a knee-jerk
j ust because we have made appointnents for the other offices to take
the Marshal service or the | aw enforcenent division and nmake them an
el ected position and put theminto the political arena.

We have, in the past, unfortunately, used it as a
political football. And that's not what we need to do. W need to
keep this as a professional organization. | have been a
professional all nmy life. And to keep these people, not just nyself
or sonebody -- sonebody to cone into that, that is highly trained
for this. And the only way you can do that is by an appoi ntnment,
and go through a sel ection process.

To do it by election, you don't have that selection
process, other than by the people. And not everybody knows the
qualifications of that particular individual, other than what they
hear in the papers and adverti senent and the canpaigns. That's not
al ways true.

So | do believe that we need to have that in our



appoi ntnent position. This is what we're tal king about. Just the
appointnent. |I'mnot going to talk about the rest of it. So | am
for and strongly for appointed positions.

MR. HANNAH.  The gentle lady is recognized.

M5. CHILSON:. Chilson, delegate from Tahl equah

| rise in opposition to appointed. | think that our people, if
we've all talked to them they're going to be |looking at this, and
they're going to see a | ot of appointed, appointed. And | think
they want a voice. They want to take the voice back. | think
they' re capabl e of choosing soneone qualified. And | believe that
this should be an elected office. Thank you

MR HANNAH: M. Snmith.

MR JOHN KEEN: Point of order. M. Smth, the
aut hor of the amendnent, everybody is supposed to be able to debate
bef ore the author.

MR HANNAH:  Well taken, sir. M. Henbree, what
say you?

MR HEMBREE: | would yield to the kind sir.
He's been standing up longer than | have. So | would give to M.
Smith before | nake ny comments.

MR. HANNAH. I f not for you not wishing to incur
the wath of any other del egates, then | would go to the gentl enman
behind you, if you will yield your time? Do you yield your tine?
What about you, M. Gourd?

MR. GOURD: |f these guys are being friendly,
"1 try it.

MR JOHN KEEN: M. Chairnman, | would like to be
recogni zed

MR. HEMBREE: |'Ill speak

MR. HANNAH. | will be speaking to these
gentl emen over here. Thank you

MR HEMBREE: So nuch for kindness. M.
Chairman, | believe it's very inportant that sonme segment of the | aw
enforcenent arm of the Cherokee Nation be directly responsible to
the people. There was a good argunent of whether that shoul d be
Attorney General or that should be the Marshal

Now, | was in favor of the Attorney General being
appoi nted because | believe it's inportant that that official be
appoi nt ed because he's going to work so closely in tune with both
the legislative and the executive branch of this government.

However, this Marshal that we are creating by
Constitution subscriptionis -- his job is going to be enforcing the
laws that the legislature, executive branches nake together. There
is nothing wong with that person being directly responsible to the
people. | think the people would appreciate it.

And in reaction to the good sir fromBlack Gum s renmarks
there is nothing wong with the people making that choice. That's a
-- the people, in all likelihood, are a pretty good baroneter of
whet her a person is qualified to hold an office. Very seldomdo you
get just a conplete idiot elected. You do sonetines, but very



seldom Just as it is very likely that sonmetines you get a conplete
i di ot appointed, okay.

This person is going to be enforcing the laws. There is
no reason why he shouldn't be held directly responsible to the
peopl e. Thank you very nuch.

MR. HANNAH. Good doctor, you are recogni zed

MR. ROBINSON: Rick Robinson, del egate from
Tahl equah. |'mfor this position to be appointed for severa
reasons. They have al ready been nmentioned. | do know that from
sone personal experience as a young teenage man, and ny famly
com ng from Adair County, that many tines an elected sheriff in this
staff are very underqualifi ed.

And | think that if we had appointed, and that the
Counci| would be very studi ous, adhere to their duty in naking sure
that those requirenents for the Marshal and the Marshal's staff, the
Deputy Marshals, be of high training, that this would be a | ot
better appointed than el ected.

I am somewhat concerned about a |ong ballot being placed
before the citizens of the Cherokee Nation, just as |I'mglad that we
are going to present this as a whole docunment. One tinme | heard we
was going to present it to their vote by anendnent.

HANNAH: Ol ose the argunent here, Doctor
ROBI NSON:  So, thank you
HANNAH:  Thank you, sir. Dr. CGourd, you are
recogni zed
GOURD: Thank you, sir.
KEEN, JR.: Point of order. This gentlenan
has been standing here for sone tine.

MR. HANNAH.  And thank you, sir. Thank you so
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much. | sinply did not note that he had taken to the floor prior to
Dr. Gourd having stood in line with three del egates on the other
side. Is that your inclination, sir, to speak at this tine?

MR JOHN KEEN: |'ve been on the floor nuch

| onger than anybody el se, M. Chairman.

MR. HANNAH.  And | assure you, sir, that no one
is nore aware of that than the Chair. You are recognized.

MR. JOHN KEEN. John Keen, delegate. | know
raised this issue, but | haven't got to speak on it since it has
been raised as a single issue, and | want to address it as a single
i ssue.

| think it is just ridiculous to say that the people of
t he Cherokee Nation are not smart enough to elect their own people.
That is the nost ridiculous argunent | have ever heard. It angers
me, and I'msorry. |I'll lower ny voice, M. Chairnan

MR. HANNAH.  Thank you, sir.

MR JOHN KEEN. But it angers ne to hear people
saying that we aren't smart enough. W don't have enough sense to
assess the qualifications of our people out there doing our job. |
submit to you that the Cherokee people are sonme of the snartest
peopl e around. Look at the congregati on we have here. You people



are going to be voting for him himor her. Do you think you're not
smart enough to assess the qualifications of our Marshal ?

And | ook at the line we are creating here. Appointnent,
appoi nt nent, appoi ntnent, appointnent. Wat that does is give a
direct line fromthe top to the bottom \Were is the accountability
there? Nowhere. |t goes all the way to the top

| submit to you, we have to draw a |ine sonewhere and
start giving the people a voice in this.

MR. HANNAH.  Thank you, M. Keen. M. Baker
you are recogni zed

MR. BILL BAKER: Thank you, sir. | speak in
favor of the appointnent for several reasons. And | do believe that
we woul d have many smart candi dates that would run for this office,
qual i fi ed candi dates, good candi dat es.

But it reminds me of a story that Sam Ed Bush told ne
over in Sequoyah County. He said that there was a nurder or a
killing, is what he said. The D.A called the sheriff, told the
sheriff to go investigate it and sweep the area. Wen the D. A
showed up, they had taken a broom and swept the area. This is this
truth.

When they got to talking about it a little further, they
found out that it was between the Sniths, just over in Arkansas, and
the Joneses in klahoma. The D. A asked if they knew these peopl e
very well. And he says, "Yeah, there's about 146 voters out there."

And he had literally swept the area.

The el ected peopl e count votes. Elected people count

votes. And if you want true, fair, prosecution, fair

representation, then believe in your Council, believe in their
ability to screen whoever the Chief -- whoever that might be, brings
to them for good, quality police protection

Second caveat, | would say that many, nany of the county
sheriffs in the state of Cklahoma, if they were Cherokee, could run
and becone elected only to be refused to be seated by the BIA It

is very stringent, your qualifications, your background. You can be
a sheriff in Oklahonma and not be a Marshal for the Cherokee Nation
Thank you.

MR. HANNAH.  Dr. Gourd, you are recognized

MR GOURD: M. Chairman, | amrising in support
of the Marshal being appointed. | think that while there may be
sone concern about all of this appointed, | think that it should
rai se the | evel of consciousness of the voters when they vote for
the Principal Chief precisely because of this.

I know when | go and | vote in the presidential election
for exanple, | count what seats are going to conme up open in the
suprene court during the next termand carefully consider and
nmeasure that. So | think that's an inportant qualification to think
about a Principal Chief with these appointed powers in nmy best
interest. So | stand in favor of the appointed.

MR. HANNAH:  The kind | ady from Tahl equah is
recogni zed



M5. CHAPMAN-PLUMB: | stand in opposition to the
appointnent. First of all, | think it's a good thing whenever
everybody in the Cherokee Nation has the qualifications of this
person brought to their attention. W is this person? Wat are
they doing? | think we can nake that decision. | think we can
read. W can understand that there nmight be some things that they
need that a nornmal |aw enforcenment officer doesn't have.

And second of all, | think it would be a darn good thing
if the only person, the only people that answer -- | think it would
be great if they count votes, because that's who | want themto
answer to, the people who elected them and no one el se.

MR. HANNAH.  Good | ady from Tahl equah is
recogni zed

M5. MASTERS: | rise in opposition to the
appoi nted position also, for all of the reasons that have been said
here. But this person is directly over the people, and that has a
huge bearing on where this person's allegiance is to and who they
have to go to for confirmation

So | believe that it should be elected. And if we do
elect, | believe it should be for six years, so that it would
coincide. The person that is in the Marshal's position, if they're
doing their job, it's going to take awhile for the people to
understand the type of person they are, develop trust in their
deci si on-naki ng, and then their ability. And | would suggest that
we align this with our nornal el ection process, which is every two
years, and nake it el ected for six-year terns.

MR. HANNAH. M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.
Once again, in the spirit of cooperation with our non-residents, |
have changed ny mind. | stand in opposition to appointnent. And
give you this one reason. And that is that if the Cherokee people,
by sone fluke of their ballot casting, elect a baffoon, we will have
somewhere in this Constitution the power of renobval. W could take
that person out. And that nakes them accountable to the people.

And it really offends ne, and | don't want to get into a
shouting match with anyone, but it really offends ne that soneone
would inmply that |, being a representative of many Cherokee people
who are just |ike ne, although sone people might disagree with that,
could not sit down and | ook at a piece of election naterial and nake
a sound deci si on about soneone who's going to enforce the | aws that
affect ne directly -- not only me, but nmy famly, nmy children, ny
parents.

| stand in favor of electing this person, because | want
to have that person accountable to ne as an elector, if they're
going to come haul me out of there. And speaking from experience
again, the head Marshal of the Cherokee Nation at one tine, after
this controversy began, grabbed ne by my arm twi sted nmy arm and
drug nme out of the council chanbers. | want you to know that if
that person had been an el ected position, | would have been out



there busting ny butt to get himrenoved fromoffice. So I think
el ected is much better than appointed.

MR. ROBINSON: Call for the question

MR. HANNAH.  The questi on has been called. Kind
| ady, you've been standing for a while.

M5. SCOTT: Well, I'"mgoing to support the
guestion as an ex-patriot Cherokee. And | think we need to | ook at
this in such a way, you want your representatives to be the people
that carry your voice forward. And it's really not the Marshal
The Marshal is not carrying your voice.

You el ect a Councilnman that you talk to, and he's going
to carry your opinions forth and enact |law and | egislation. A
Marshal is going to fulfill a function. |It's like a doctor doing a
surgery. You need certain skills to do certain things.

So we're trying to get a person into this position that
has the skills. It's not Iike an elected position that this person
is going to take your voice forward and hel p change sonet hi ng that
you need changi ng.

So | think we need to kind of divide, bifurcate yet once
agai n, that thought, and think about this as being soneone who is
going to performwhat our elected officials ask themto do, and not
carry our voice forward.

MR. ROBINSON:. Call for the question

MR. HANNAH.  The question has been called for
Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. And hearing no
opposition, we will nove for the vote.

MR. McDANIEL: M. Chairman, |'ve just got
sonet hing to say.

MR. HANNAH:  Ckay. Just one nonent here. Yes,
Cal vi n.

MR. McDANIEL: Get Ms. Roensberg to roll that up
to the top of the screen?

MR. HANNAH.  Sure. The young lady will nove the
verbiage to the top of the screen for Calvin to be able to view

Cal vin, does that hel p? And what we are | ooking at here
is this word "appoi nted" up here.

MR MDANI EL: Yes, sir.

MR. HANNAH.  And that's exactly what we are
going to be voting on, |ladies and gentlenen. And if you vote in the
affirmative, then this position will be appointed.

We've had a call for aroll call vote. And in our
earlier rules, we'd ask for five delegates to subnit that request.
And the Chair looks to see if there are other individuals. That is
enough to do so. M. Secretary, prepare for the roll. Qur
electronic ballot is working, and it will be utilized, and it wll
be on the screen. darification, sir.

DELEGATE: Question for what, and no for what?

MR. HANNAH | f you vote yes, this position will



be appointed; if you vote no, it will not be. And | realize that

t he procedure woul d probably require us to bring back the question
of election, but let's all agree at this late hour that if this does
not carry, then the word "el ection” would be suppl ant ed.

So if you vote yes, the position of Marshal wll be
appoi nted. Does everyone understand that? The Chair would
entertain sone head nods here at this time. Thank you all.

MR. JOHN KEEN. A vote for yes would be
appoi nted, right?
MR. HANNAH. | beg your pardon?
MR. JOHN KEEN. A yes vote woul d be appoi nted?
MR HANNAH:  You have to vote yes to be
appointed. Al right? No, we're not going to gag him The
entertai nnent value is too great to the Chair. M. Secretary, call
the role.
UNDERWOOD:  Adai r.
ADAI R Yes.
UNDERWOOD: Al berty. Bill Baker.
Bl LL BAKER  Yes.
UNDERWOOD: Donn Baker. Jack Baker. Berry.
BERRY: Yes.
UNDERWOOD:  Bi rmi ngham  Burnett.
BURNETT:  No.
UNDERWOOD:  Center .
CENTER:  No.
UNDERWOOD:  Chi | son.
CHI LSON:  No.
UNDERWOOD:  d ar ke.
CLARKE: Yes.
UNDERWOOD:  Col son.
COLSON:  No.
UNDERWOOD:  Coon.
COON:  Yes.
UNDERWOOD:  Cor nsi | k.
CORNSI LK:  No.
UNDERWOOD:  Cr awf ord.
CRAWFORD:  Yes.
UNDERWOOD:  Crittenden, Don.
DON CRI TTENDEN:  No.
UNDERWOOD: H. Crittenden.
H. CRI TTENDEN: No.
UNDERWOOD:  Crouch. Bill Davis. Earl
. Carl Downi ng.
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Davis. Bryce Downin

«Q

MR. CARL DOWNI NG  Abstain.
MR. UNDERWOOD: Dowty.

MR. DOWTY: Yes.

MR. UNDERWOCOD: Foster.

MS. FOSTER:  Yes.

MR, UNDERWOOD: Gourd.

MR, GOURD:. Yes.



C. Hoski n,

Sr.
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UNDERWOOD:  Gunt er.
GUNTER:  Yes.

UNDERWOOD:  Hager st r and.
HAGERSTRAND:  No.
UNDERWOOD:  Hammons.
HAMMONS:  Yes.

UNDERWOOD;  Hannabh.
HANNAH.  Abst ai n.
UNDERWOOD:  Herod. Hat haway.
HAVENS: Yes.

UNDERWOOD:;  Henbr ee.
HEMBREE: No.

UNDERWOOD;  Hook.

HOOK:  No.

UNDERWOOD; C. Hoskin, Jr.

HOSKI N, SR : Yes.
UNDERWOOD: Johnson. Jordan.
JORDAN:  Yes.

UNDERWOOD:  Keen, J.

JOHN KEEN:  No.
UNDERWOOD:  Ral ph Keen, Jr.
KEEN, JR.: No.
UNDERWOOD:  Senior. Lay.
LAY: No.

UNDERWOOD:  Littl ejohn.

LI TTLEJOHN:  No.
UNDERWOOD:  Li nnenkohl .
LI NNENKOHL: Yes.
UNDERWOOD:  Mast ers.
MASTERS: No.

UNDERWOOD:;  McDani el .
McDANI EL:  No.

UNDERWOOD: Ml nt osh.

Mol NTOSH:  Yes.
UNDERWOOD: McCreary.
McCREARY:  Yes.

UNDERWOOD; MaclLenore. Melton.

MEREDI TH:  Abst ai n.
UNDERWOOD: Ml | er.
M LLER: No.
UNDERWOOD:  Moor e.
MOORE:  Yes.
UNDERWOOD:  Mul | on.
MULLON:  Abst ai n.

UNDERWOOD:  Peacock. Phillips.

PHI LLI PS: No.

UNDERWOOD; Pitts. Plunb.
CHAPVAN- PLUMB:  No.
UNDERWOOD:  Pot eet e.

Havens.

Mer edi t h.



POTEETE: Abstain.
UNDERWOOD:  Raper .

RAPER:  Yes.
UNDERWOOD: Ri der.
RI DER:  Yes.

UNDERWOOD:  Robi nson.

ROBI NSON:  Yes.

UNDERWOOD: Rutl edge. Sanders. Barbara
Scott. D. Scott.

SCOTT: Yes.
UNDERWOOD: Owen Scott.
SCOTT: No.

UNDERWOOD: M Silversnith.

SI LVERSM TH:  No.

UNDERWOOD: R Silversnith.

SI LVERSM TH:  No.

UNDERWOOD:  Snmi t h.

SM TH:  Yes.

UNDERWOOD:  Spencer .

SPENCER:  No.

UNDERWOOD:  Starr.  Stopp.

STOPP:  No.

UNDERWOOD: St r oud.

STROUD:  No.

UNDERWOOD:  Twi ni ng.

TWN NG  No.

UNDERWOOD:  Underwood, yes. Viles.
Wheel er.
WHEELER:  Yes.

UNDERWOOD: Wit fi el d.

VWHI TFI ELD:  No.

UNDERWOOD: W | son.

W LSON:  No.

. HANNAH. M. Secretary, what are the results
of the election? The Chair was busy here for a nonment.

UNDERWOOD: The Secretary is busy here for a
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nonent .
HANNAH: Okay. Let's all be busy here for a
nonent .
UNDERWOOD: My account was twenty-five yes,
and thirty-nine no.

3 3 B

. HANNAH.  The Chair would instruct the
Secretary to once again reconcile the vote.
MR UNDERWOCD: W1 do.
M. Chairman, my count was twenty-ei ght yes --
twenty-eight no, I'msorry, and twenty-five yes. And five
abst enti ons.
MR. HANNAH.  The del egates will be patient while
the Chair has asked for a clarification.
Ladi es and gentl enman, we've had a request for a recess.



| would certainly like to convene one. It was ny inclination not to
do so until the results of this election were, in fact, verified.

But if delegate would be trusting of the Chair while we continue to
do just a little bit of research. Let's take a -- and the Chair
needs to see sone head nods here. Wuld it be okay to do a recess?
Then we will cone back and we will finalize this decision upon
return in ten mnutes.

(recess taken)

MR. HANNAH.  Del egates, let's nmake our way to
our seats. Thank you very nmuch. The Chair thanks the kind visitors
inthe gallery this evening. W are mindful of the decorum of the
chanmber during our deliberation.

Let's go back to the results of the election. The
results of the election are twenty-five yes; twenty-eight no; five
abstentions. The notion does not carry. And if not appointed, then
what woul d be the pleasure of the del egates?

MR HEMBREE: M. Chairman, | nove that we --
"Il nove an amendnent to suppl enment the | anguage "elected." And
think it would be appropriate, through parlianentary procedures, to
take a vote on the word "elected" at this tine.

DELEGATE: Second

MR. HANNAH.  There's a second. Hearing no
obj ection --

MR CORNSILK: M. Chairman.

MR. HANNAH. M. Cornsilk, you are recognized.

MR CORNSILK: Point of information. | would --
and | don't knowif this is even appropriate.

MR. HANNAH. That's okay. Let's go down that
road and see what it |ooks |ike.

MR. CORNSILK: | would suggest to those persons
who abstained, that an abstention is a tool used to avoid a conflict
of interest, a tool used to avoid casting a vote when you | ack
know edge of subject matter, and it is not sonething to be used
si nply because you don't want people to know how you voted, or --
and |I'm not accusing anyone of that, | just want you to understand
nmy thinking of it -- or it's not a tool to sinply say | don't care
one way or the other. Wen you participate in the debate, you
shoul d vote

MR. HANNAH.  Thank you

MR. JOHN KEEN. M. Chairnman, point of order

MR. HANNAH. M. Keen on point of order

MR. JOHN KEEN. Wth all due respect to M.
Hembree, his notion is dilatory in nature for the reason we have
just decided this. W only have two options, appointed or el ected.

That was the question. And inplore the Chair to rule it dilatory.
HEMBREE: M. Chair, nay | respond, sir?
HANNAH: Both of you gentlemen will stand at
ease for a second
Bl LL BAKER  Point of information.
HANNAH: M. Baker.
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MR. BILL BAKER: The point |I'mtrying to make
is, had this vote been reversed, and it would have been twenty-ei ght

yes, and twenty-five no. It is ny opinion that it still would not
have passed because of the five abstentions. And so to make a rule
on that, | think woul d be out of order

MR HANNAH: M. Henbree.

MR HEMBREE: | didn't understand M. Baker's

comment. Could you repeat that, please, sir?
MR. BILL BAKER. A mpjority vote of the
del egates that cast a vote would have been thirty. There was
twenty-ei ght against, twenty-five or six for, so it would not have
passed had it been twenty-eight to twenty-five the other direction
MR. HEMBREE: Precisely, sir. And that's why we
need to take another vote.

MR. BILL BAKER. We're on the sane page.

MR. HEMBREE: Right.

MR HANNAH:. That is where we are at this tine.
M. Henbree, have you, in fact -- you've nade your notion to --

MR HEMBREE: |'ve noved --

MR. HANNAH: Let's clarify it for all the

del egates so we know where we are
MR HEMBREE: | nove to delete the word
"appoi nted" and add the word "el ected" to the | anguage.
MR HANNAH: Is there a second?
DELEGATE: Second
MR. JOHN KEEN. Renew ny point of order
MR HANNAH: M. Keen, restate it, sir, and
wWill try very nmuch to satisfy your desires here for information.
MR. JOHN KEEN. M. Henbree's notion is dilatory

in nature. That was the question that we just voted on. | inplore
the Chair to rule it as such in nature because it would be dilatory
to the process to go through another roll call vote. | ask the

Chair to certify the results of the I ast election and declare the
vote valid.

MR. HANNAH: The Chair has certified the results
of the last election. And | believe that -- and help ne. And the
Chair apol ogi zes for perhaps being just a bit tired here at this day
and at this particular tine. Are you saying that, therefore, if the
word "adopt" did not pass, that automatically "elect" would be the

MR. JOHN KEEN. Yes, | am sir. That's ny
intention. That's my contention

MR. HANNAH: | guess the Chair would point that
there are other avenues for selection of a Marshal, rather than by

MR. JOHN KEEN. The debate was -- |I'msorry, nay
| be recogni zed?

MR HANNAH:. The Chair would finish his sentence
for just a noment. There would, in fact, be other avenues for a
Marshal to be placed in office.



You are recogni zed, M. Keen
MR. JOHN KEEN. The debate was very pointed
bet ween "el ected" and "appointed." That was the question we had
before us. M. Henbree's notion would be out of order and dilatory.
He woul d have to nmake a notion that would require debate on a
separate subject.
MR. HEMBREE: M. Chairman, if you would so
indulge me, | will try to explain the reasoning behind ny notion
MR. HANNAH.  And, sir, | wll indulge you. And
| would tell M. Keen that sinply because the scope of our debate
may have, in fact, focused on those two particular arenas, does not
obviously lint the choices of the delegation. M. Henbree, you are
recogni zed
MR. HEMBREE: My notion is based sinply on this.
In order for an anendnent to pass this body, it nust receive a
maj ority nunber of votes of the nenbers present and voting. Wen
you take into account the five abstentions that were cast, the --
wel I, nunber one, "appointed" did not pass, regardless. It received
only twenty-five anmount of the votes.
But let's say, let's just switch this, let's nmirror inage

this vote for "elect." |In that case, the "elect" would receive
twenty-eight; the "appoint" would receive twenty-five. There are
still five abstentions. Neither one of those is a majority vote.

So, therefore, neither one of themwould pass. That's why the
"appoi nted" failed.

So | have to nake a separate notion on "elect," and we
have to see if "elect" is going to pass by a mgjority vote. And
that's the reason for ny notion.

MR. JOHN KEEN. I1'mgoing to ask the Chair to
rule.

MR HANNAH:  And the Chair has ruled. And, Kkind
sir, I would recognize you

MR DOMING | nove this as a point of persona
privilege. | would like for you to obtain fromthe parlianentarian

whet her an abstention is a vote or not.

MR HANNAH: Chair would call on the
parlianmentari an.

M5. LANGLEY: |'ve been trying to find the
reference to that. Nornally an abstention is not considered a vote,
but I can't find the reference yet.

MR HEMBREE: On order

MR HANNAH: M. Henbree.

MR HEMBREE: Abstentions are counted in the
tally, present and voting. They may not cast a vote, but they are
to be taken into the nunber when you are discussing a mgjority of
whet her sonet hi ng passes or not. That's ny opinion

MR. HANNAH.  Thank you for your opinion, M.
Henbr ee.

MR DOMWNING M. Chair.

MR. HANNAH.  You are recogni zed, sir.



MR. DOMNI NG Thank you. It is ny opinion that
it is not, and | believe we better get sonebody who has nore than
opi ni on.

MR. HANNAH.  The Chair is pleased that there is
an opposing opinion. Therefore, the room being bal anced, we will,
in fact, await the research fromthe parlianmentarian, the reason
she's here with us. M. Baker, do you have an opinion in the
mddle, sir?

MR. BILL BAKER: | have an opinion. | don't
have a speaker, but | have an opinion. It would appear that our
electronic balloting is a programfrom Robert's Rules. And if
you'l'l 1 ook up there under nunmber voting, it says fifty-eight in the
top right-hand corner. And just below that, it says ngjority,
thirty. And | think that's a pretty good guide for what a mgjority
is in this case

MR JOHN KEEN: Point of order. Information.

MR. HANNAH. W' Il be respectful and we'll
recogni ze the good nman from Westville.

MR PHLLIPS: M. Chair, in ny opinion, it
seenms |like we're getting a | ot of opinions here on this.

MR. HANNAH.  The good del egate would wi sh to add
his to the nonol ogue that we have here?

MR. PHILLIPS: In ny opinion, when a person
abstains fromvoting, that neans that they do not wish for their
feelings or their vote to be counted. |If that vote, if that
abstention is made a part of the total, then that vote would be a no
vot e.

So it's nmy opinion that the abstentions should not be
counted in the total; otherw se, that vote would be a no vote, and
that person, if he wanted to vote no, he would vote no. He wouldn't
abstain. That's ny opinion. Thank you

MR. HANNAH:  Thank you for your opinion, sir.

M. Stopp, would you wish to add to this hollow |l og, sir,
or why do you rise?

MR. STOPP: | just have a question. That's al
| have.

MR. HANNAH.  Excuse ne, kind Del egate, | believe
that we may have just sl opped over the top of this. And the
parlianmentarian will approach the nicrophone.

M5. LANGLEY: Page 414.

MR. JOHN KEEN. You're on the sanme page as | am

MS. LANGLEY: |f he does not wi sh the vote, he
answers "present" or "abstain." So it neans you do not wish to
vote. |It's not a vote

MR. JOHN KEEN:. Exactly.

MR. HANNAH. It is the opinion of the Chair now,
after having consulted with the parlianentarian, that the notion did
not carry. And, M. Henbree, you are recognized.

MR. HEMBREE: | think technically, we need to go
ahead and take a vote on "elect," although | was -- it was pointed



out to ne that I was wong on ny cal cul ati ons of abstentions.

MR. HANNAH.  And you are a good man, sir, for
havi ng adm tted that.

MR HEMBREE: And | would be the first to admt
it into the record

MR KEEN, JR: M. Chair.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR: A point of information on the
spreadsheet. | don't know if Del egate Baker was here the day that
this was devised. This is not a special program This is one that
Del egate Philip Viles put together for us. And it's just sinply a
mat henati cal conputati on.

MR. BILL BAKER. And | see it says
twent y- seven- and- a- hal f now.

MR KEEN, JR.: Exactly.

MR. HANNAH:  Ri cky, you are recogni zed.

MR. ROBI NSON: Del egate Rick Robi nson from
Tahl equah. | disagree with M. Keen in one point, in that | fee
like we still need to vote on whether it's elected. One thing --
one reason is to nake sure that no one can say that it wasn't clear

Al so, there are other options. The Marshal could be hired by the
Princi pal Chief.

MR JOHN KEEN: Point of order.

MR. HANNAH:  Point of order by M. Keen. What
say you, M. Keen?

MR JOHN KEEN: The Chair has ruled. W are at
a vote. |s that true?

MR. HANNAH:  Actually, the Chair has rul ed that
-- | accepted a notion to -- if | recall, by M. Henbree, who nade a
noti on that obviously since the word "appoint” did not nmake it, and
he suggested that the word "elect" be placed, and it received a
second. And so, therefore, we would be open for debate on the word
"elect," if the Chair would be correct.

MR HEMBREE: That's correct, sir.

MR HANNAH: And that's where we are, M. Keen.

MR. JOHN KEEN:. Call the question

MR. HANNAH.  Actually, sir, | would return to
the kind gentleman who was at the m crophone before your point of
order and see if he would at least Iike to finish his sentence.

MR ROBINSON:. | want to nake that a notion.

MR. HANNAH.  Ri cky, now, be careful. Perhaps
you would like to withdraw after all? Thank you, Ms. Scott.

MR. JOHN KEEN:. Call the question

MR. HANNAH.  The question has been called. |Is
there a second?

DELEGATE: Second

DELEGATE: Roll call

MR. HANNAH:  And | see the hands of five other
i ndi viduals who wish to -- one hand, M. Carke, will be sufficient.

Thank you very nuch. W recognize you are, in fact, the author of



t he nunber ei ghteen, but we would prefer you keep your tentacles
down.

MR STOPP: It is roll call, right?

MR. HANNAH. M. Stopp, do you have a point of
i nformation, sir?

MR STOPP: It is roll call, right?

MR HANNAH:  Just a nonment here, folks. | want
to hear M. Stopp for just a nonent. Wat is point of information?

MR STOPP: It is roll call, right?

MR HANNAH:  Well, and that's what we were
doing. It takes five of us to be able to do that. You had your
hand up. |Is that what you're asking for, sir? Are you asking for a
roll call vote?

MR. STOPP: The question is, | notice there were
fifty-eight votes that were in this room Are we sure that
fifty-eight votes that are going to be cast?

MR. HANNAH. W are not sure of anything, sir,
until the votes are counted. And that is the rule of denocracy.

And 1'd like to say, if I could have a hand that asks for a rol
call vote, M. Stopp. Are you asking for --

MR STOPP: Yes, roll call vote

MR. HANNAH. Ckay. There we go. You have got
it now And one, two, three, four, five. W have enough to do so.

MS. MASTERS: Point of order. Do we call the
del egates to the section?

MR. JOHN KEEN. M. Chairnman, point of order

MR. HANNAH.  Ckay, just a mnute here, folks.
Just a minute. GOkay. Now, the Chair recognizes it's fifteen to
nine. The Chair recognizes that we've had good and heal thy debate
here this evening on, obviously, an issue that is sensitive to al
of us. And we are going to reach a "cat stone" of our decorum for
this day by | eaving these chanbers, hopefully, at sonme point this
evening, pretty much the sane way that we cane in. W're all going
to be of good spirit and good nind as we go out.

So the Chair is going to settle us all down here for just
a noment. And we have had a call for roll call vote. And there are
obvi ously those individuals that are standing by sone point of
order, and they will be recognized. And the good lady will be
recogni zed first.

M5. HAMMONS: Thank you, sir. And | amsmling
in good spirits.

MR. HANNAH.  Thank you, na'am

M5. HAMMONS: One of our del egates just wal ked
in. And point of order, is that delegate going to vote on this? |Is
this a separate el ection, separate vote, or part of the original
part of the prior?

MR. HANNAH.  Ckay. Just a nonent. You've asked
a question that is sonewhat vague, because you say "one of our
del egates just wal ked in." Wich del egate woul d you be speaki ng
about ? Soneone who has been outside; been here before; been here



two days ago; hasn't been here at all? The Chair needs to know
specifically.

MR JOHN KEEN: Point of order. 1'll raise it
specifically.

MR HANNAH:  Just a nonent, M. Keen. |'m
speaking with this |ady over here.

M5. HAMMONS: | would defer to M. Keen

MR. HANNAH. Ckay. Thank you very nuch. M.
Keen, you're recognized

MR JOHN KEEN: | would ask the Chair to
adnoni sh the younger M. Hoskin not to vote.

MR. HANNAH. Take your seat, M. Keen

MR. JOHN KEEN: As he just wal ked in.

MR. HANNAH. Take your seat, M. Keen

M. Henbree, you are recogni zed.

. HEMBREE: M. Chai rnman, when a person --
when | received ny credentials, it is my understanding that | had
the right to vote at any tine on any question, whether | was gone
for four hours or four days. That the only tinme that | would not be
allowed to vote is during the exact voting process itself.

MR. HANNAH.  You're doing well. Stay there.

MR. HEMBREE: The voting process itself, when
t he chanbers woul d actually be sealed. Qher than that, as a
sworn-in delegate, | would have the right to vote on any question

MR STOPP: Infornmation.

MR. HANNAH. M. Stopp

MR. STOPP: Were we not in a voting process? W
took a break between the finalization of the vote and the casting of
the vote. So we were not in that order?

MR. HANNAH. M. Stopp, no, we were not. And
the Chair will clarify once nore exactly where we are and where we
have been, so that we're all going to be together on this.

MR MCREARY: Move to table

MR HANNAH: Qut of order.

Now, where we were, just so we're on all the sane page,
is that we had a vote on the word "appoint." And the Chair was
uncertain, with regard to the issues that were raised by the
parlianmentarian, and we declared a recess after that vote for the
Chair to determine the finalization of the vote. And it was
finalized, and the Chair rul ed.

And then a notion was nade by M. Henbree with regard to
the word "elect." And there was a second. And there was sone
spontaneity of debate. And then the question was called, and it was
seconded. And then you, sir, asked for a roll call vote, and the
Chair went through to identify, as we agreed this nmorning, five
hands to be able to call a roll call vote. And we were preparing to
go to the vote

Now, with regard to M. Henbree's remarks, you all recal
yesterday that we went through this little islet yesterday for a
brief noment in tine. And it was agreed upon that at the nonment of
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vote that the del egates would, in fact, be in their chairs and that
the doors to the chanmbers would be closed. And that would be the
intention of the Chair at this tine.

And if there are delegates that are here and they are, in
fact, delegates true, then it would be the Chair's rule that they
woul d have the ability to vote if they are in their seats and the
doors are closed. M. Keen, you are recognized.

MR. KEEN, JR: | would just |like to back up
every statement, everything you've just stated. Unless we adopt a
rule otherwi se, the doors to the chanbers will be closed when voting
begi ns. That had not happened. In ny opinion, this del egate has
every right to vote

MR. HANNAH.  Thank you, M. Keen. The Chair is
very appreciative for the concurrence of the Vice-Chairman. Now,
with that, the Chair would direct all point of order.

Tina, you're recognized

M5. JORDAN. Can we see the wording again that
we're voting on and tell us again what it is?

MR, HANNAH  Yes, ma'am | assure you

M5. JORDAN. I'mto the point now, | need that
clarification.

MR. HANNAH. Ckay. And, Tina, thank you very
much for doing that because | think --

MR SPENCER  Poi nt of order.

MR HANNAH: The Chair would finish his

sentence, and then the kind man will be recognized. | believe that
we have, in fact, convoluted exactly the atnosphere of the chanber
here this evening on this procedure. But we will, | assure the kind

| ady that before any vote is cast, that we will know exactly what
the question is and what yes or no will nean in the vote. And you
kind sir, are recogni zed

MR. SPENCER: Del egate Spencer. It is ny
understandi ng that when | call for clarification of a vote, that a
yes vote was for the election and no -- | nean, a yes vote was for
appoi ntnent, and no was for election

MR. HANNAH.  The | ast vote that we took was yes
for appointnent, and it did not pass. That would be correct. And
now we have a question before us which has been entered into. It
has been noved, and it has been seconded. And that would be a
guesti on of elect.

M. Stopp, how rise you?

MR. STOPP: Could we go back to the minutes, to

where we went to the original vote and see what exactly we voted on?

We have a reporter here. | believe the gentlenman back is actually
right. "Yes" was for the appointnent and "no" was for the el ected.
| think if we go back to that point, we'll understand where we are.

MR HEMBREE: Point of information.
MR. HANNAH.  One nonent, M. Stopp. M. Henbree?
MR. HEMBREE: M. Chairman, if you would so

i ndulge me, | believe that notion would be -- | nean, that statenent



by M. Stopp would be, in effect, a notion to challenge the Chair on
his ruling.

MR. HANNAH.  Ruling of the election?

MR HEMBREE: Right.

MR. HANNAH:  And therefore --

MR HEMBREE: A vote would have to be taken.

MR. HANNAH: That would be correct. Is that
your statenent?

MR. STOPP: | really didn't know what |
chal l enged, but | will challenge it now | didn't want to show the
Chair no respect; | was wanting to go back and see what we've voted
on. But if that's what |'ve done, | guess | have.

BILL BAKER. M. Chair, point of
i nformation.
HANNAH. M. Baker, you are recogni zed.

. BILL BAKER Now, challenging the Chair
takes two-thirds to override; is that correct?

HANNAH:  Just a noment here, folks. The
Chair believes it to be a mpgjority, because it's been done before,
and it nost likely will be done again.

MR CORNSILK: M. Chair.

MR. HANNAH. M. Cornsilk, you are recognized
during this brief period of internission.

MR. CORNSI LK:  Thank you very nuch. It seens to
me that we're getting hung up on rules and regulations. And |
understand that's a ot of what we're about, to naintain order. But
we have an opportunity here to walk out of this room all of us
knowi ng that we voted on this, and | would really hate to see us all
just kind of break down into chaos, which it |ooks |ike what we've
done, we're spinning our wheels, and not vote.

MR HANNAH: M. Cornsilk --

MR. CORNSILK: | understand that's where you're

S
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headi ng.

MR. HANNAH. M. Cornsilk, we are not adhering
to chaos, and you will take your seat.

MR CORNSILK: | think we are.

MR HANNAH: M. CornsilKk.

MR CORNSI LK: Yes, sir.

MR. HANNAH.  The Chair would inplore you to not
go there. Do not go there, sir. Do not do that.

MR CORNSILK: M. Chairnman.

MR. HANNAH. Pl ease. | ask, please.

MR. CORNSI LK:  Very wel .

MR HANNAH:  If, in fact, there was confusion
i nduced prior to the election by the Chair, which the Chair believes
to be the case, then an apology will conme fromthe Chair to the
del egates, and | will declare that the election is invalid. And we
will once again re-clarify exactly what we're going to vote on.

And without the reread fromthe court reporter, the Chair

did at one point nake a statement in attenpting to clarify for a



del egate that by voting in favor of the election, that the word
"appoint" would, in effect, be the |language. And that by way of
sinmple expression, if it did not pass, the word "elect"” would

t heref ore be suppl ant ed.

The Chair did not, by that statenent, perhaps confuse
sone of del egates, and also further, the Chair was in error -- in
err by not presupposing that there would be other methods for this
body to determne. It night well be that the Marshals would want to
pace off at ten paces with 45 revolvers. It mght be that they
woul d be want to neet at the Chewey stonpgrounds for a spirited gane
of stickball.

So the Chair declares that the election is invalid, and
it shall be taken again. And the Chair, once again, apologizes to
the delegates. He realizes that the passions are running very high
inthis roomwith regard to this basic issue. Not so nuch that it's
over the office of the Marshal, but because it's over the voice of
t he peopl e.

So with that, unless there would be additional challenges
to the Chair, or if this group would like for the Chair to step
aside, that's well within the paraneters of the del egates.

M. Lay, what say you, sir?

MR LAY: M. Chairman, first of all, | think
that you and this Conm ssion are doing an excellent job. | will not
stand for you to step aside. | don't see how we could have gotten

this far.

MR. HANNAH:  The chanber will be seated.

MR DOWNI NG M. Chairman.

MR. HANNAH:  Kind sir, you are recognized

MR DOMING |Is there a way that the
parlianmentarian can quickly give us a procedure that would all ow us
to vote only once?

MR. HANNAH: Interesting question. You need
time to think about this, young |ady?

Li ke, everybody in favor of appointnent, raise your hand.
Everybody in favor of election, raise your hand. Sonething al ong
those lines? Wuld that be basically, sir, what you're thinking of?

MR DOMING I'lIl withdrawit.

MR. HANNAH. M. Vice-Chairman, you will draw
close and assist the Chair in instructing the delegates on this
vote. The Chair would be so presunptious to think that this body
woul d ask for another roll call vote. He would |ook for a series of
head nods. He sees them

M. Secretary, you're going to prepare to call the roll,
and the scribe is going to prepare with the electronic balloting
t hat we have.

MR MJLLON: M. Chair.

MR. HANNAH. M. Millon, you're recognized.

MR. MJULLON: Thank you. Point of information.
| would like to know -- | would Iike to be really clear exactly what
it is, the notion that we're voting on



MR. HANNAH. That's what the Chair is getting
ready to do, M. Miullon. W're going to be really, really clear.

We are voting on the word "appoint." "Yes" means that
the word "appoint" is added to the | anguage. "No" neans that it is
not. "Yes" neans that the word is added to the | anguage. "No"

means that it is not.

Are there any questions fromthe delegates with regard to
what we're doing here? Are there any questions anong the del egates
of what we are doing here?

Heari ng none, M. Secretary, you are instructed to call
the role.

UNDERWOOD:  Adai r.

ADAI R:  Yes.

UNDERWOOD: Al berty. Bill Baker.
Bl LL BAKER  Yes.

UNDERWOOD:  Donn Baker. Jack Baker. Berry.
BERRY:  Yes.

UNDERWOOD:  Bi rmi ngham  Burnett.
BURNETT:  No.

UNDERWOOD:  Center.

CENTER:  No.

UNDERWOOD:  Chi | son.

CHI LSON:  No.

UNDERWOOD:  d ar ke.

CLARKE: Yes.

UNDERWOOD:  Col son.

COLSON:  No.

UNDERWOOD:  Coon.

COON:  Yes.

UNDERWOOD:  Cornsi | k.

CORNSI LK:  No.

UNDERWOOD:  Cr awf ord.

CRAWFORD:  Yes.

UNDERWOOD:  Don Crittenden.

DON CRI TTENDEN:  Yes.

UNDERWOOD:  H. Crittenden.

H. CRI TTENDEN: No.

UNDERWOOD:  Crouch. Bill Davis. Earl
. Carl Downi ng.

CARL DOMWNI NG No.

UNDERWOOD:  Dowt y.

DOMY:  Yes.

UNDERWOOD:  Fost er.

FOSTER:  Yes.

UNDERWOOD:  Gour d.

GOURD:  Yes.

UNDERWOOD:  CGunt er.

GUNTER:  Yes.

UNDERWOOD:  Hager st r and.
HAGERSTRAND:  No.
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UNDERWOCOD: Hanmons.

HAMMONS:  Yes.

UNDERWOOD;  Hannabh.

HANNAH.  Abst ai n.

UNDERWOOD:  Herod. Hathaway. Havens.
HAVENS: Yes.

UNDERWOOD:;  Henbr ee.

HEMBREE: Pass. That is not an abstention.
HANNAH:  Thank you, M. Henbree.
UNDERWOOD;  Hook.

HOOK:  No.

UNDERWOOD; C. Hoskin, Jr.

HOSKI N, JR : Yes.

UNDERWOOD; C. Hoskin, Sr.

HOSKI N, SR : Yes.

UNDERWOOD: Johnson. Jordan.
JORDAN:  Yes.

UNDERWOOD: John Keen.

JOHN KEEN:  No.

UNDERWOOD:  Ral ph Keen, Jr.
KEEN, JR.: No.

UNDERWOOD:  Ral ph Keen, Sr. Lay.
LAY: No.

UNDERWOOD:  Littl ejohn.

LI TTLEJOHN:  No.

UNDERWOOD:  Li nnenkohl .

LI NNENKOHL: Yes.

UNDERWOOD:  Mast ers.

MASTERS: No.

UNDERWOOD;  McDani el .

McDANI EL:  No.

UNDERWOOD:  Mcl nt osh.

Mcl NTOSH:  Yes.

UNDERWOOD: M Creary.

McCREARY:  Yes.

UNDERWOOD; MaclLenore. Melton. Meredith.
MEREDI TH:  No.

UNDERWOOD: M I | er.

M LLER. No.

UNDERWOOD:  Moor e.

MOORE:  Yes.

UNDERWOOD:  Mul | on.

MJULLON: Pass.

UNDERWOOD:  Peacock. Phillips.
PH LLIPS: No.

UNDERWOOD; Pitts. Plunb.
CHAPVAN- PLUMB:  Yes.

UNDERWOOD: Poteete. Raper.
RAPER:  Yes.

UNDERWOOD: Ri der.



RI DER:  Yes.

UNDERWOOD;  Robi nson.

ROBI NSON:  Yes.

UNDERWOOD: Rutl edge. Sanders. Barbara
Scott. D. Scott.

SCOTT:  Yes.
UNDERWOOD: Owen Scott.
SCOTT: No.

UNDERWOOD: M Silversmth.
SI LVERSM TH:  No.

UNDERWOOD: R. Silversmth.
SI LVERSM TH:  No.

UNDERWOOD:  Sni t h.
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SM TH  No.

UNDERWOOD:  Spencer .

SPENCER:  No.

UNDERWOOD:  Starr.  Stopp.

STOPP:  No.

UNDERWOOD: St r oud.

STROUD:  No.

UNDERWOOD:  Twi ni ng.

TWN NG  No.

UNDERWOOD:  Underwood, yes. Viles.
Wheel er.

WHEELER:  Yes.

UNDERWOOD: Wit fi el d.

VWH TFI ELD:  Yes.

UNDERWOOD: W | son.

W LSON:  No.

. HANNAH.  Two peopl e passed. Call for the

votes fromthe two passed. M. Henbree. |s that correct, sir?

MR. UNDERWOOD: Yes, Henbree.

MR. HEMBREE: Abstain.

MR, UNDERWOOD: M. Miullon. M. Millon.
MR, MULLON:  Yes.

MR, UNDERWOOD: |'m sorry?

MR, MULLON:  Yes.

MR

. UNDERWOOD: Thank you.
Count, M. Chairman. Twenty-nine, yes; twenty-seven, no;
two abstentions.

MR. HANNAH: Mbdtion carries. Reconciliation of
the vote is conpleted. Twenty-nine yes; twenty-seven no; two
abstentions. Mdtion carries.

CORNSI LK: M. Chairnan, | chall enge.
HANNAH:  And how do you do so, sir?

CORNSI LK:  Wth nmy count. And | will just
ask to review it.
UNDERWOOD:  The reconciliation stands, and
the vote stands.
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HANNAH. M. Cornsil k stands down on his



chal | enge, and the reconciliation stands, and the pronounce of the
vote stands. Good sir, you are recogni zed.

MR DOMING | would like to commend the Chair
for its willingness to naintain the order of evening in the face of
criticism That also neans | get to criticize you.

MR. HANNAH: | assure you, sir, that the Chair,
growing up in Adair County, is quite used to criticism The Chair
havi ng been marri ed a nunber of years, and having a teenage daughter
is used to criticism And being human, sir, he also recogni zes that
criticismw |l no doubt be a part of his Iife for many years to
cone. The mark of good Cherokees will be to accept it graciously
and to do what is right. And that's what we're about doing here
thi s evening.

And so the vote stands.
VWhat is the pleasure of the del egates? The kind
gentl eman from Black Gumis recogni zed.

MR. McCREARY: | nobve to recess until eight
o' cl ock tonorrow norning.

DELEGATE: Second.

MR HANNAH: There is a notion on the floor to
recess until eight a.m tonorrow norning, and there is a second.

And hearing no contest, all of those in favor signify by saying
"aye."

THE DELEGATES: Aye.

MR. HANNAH:  And those opposed said "no."

MR BILL BAKER No. Roll call.

MR HANNAH:  You'll need to find four other
people, M. Baker. | don't think you're going to do it.

( PROCEEDI NGS ADJOURNED)
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